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"Guidelines for Procurement under OECF Loan'
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Señor
EDWIN MANRIQUE P.
Gerente GeneralEmpresa de Gr-neraci6n de .

Energía Eléctrica-EGECEN S.A.
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Contrato de Préstamo PE-P 14ASUNTO

Carta GG-423-9&/E. ) 0.7REF.

~,\
Es grato 'dirigirme a usted, el) relación a su carta de la referencia,

para remitirle adjunto al presente, copia d~1 Contrato suscrito entre 'el Ministerio de
Economía y Finanzas y el Overseas .Economic' Corporation Fund-OEGf de Japón,
suscrito el 24 de setiembre de 1996, .

Aprovecho1a oportunidad para expresar1.e las seguridades d.e mi

consideraciónIC' l\ :'¡ .

"
Il\ .
; '..

Atentamente,

:'::::::r;~~.;5)":. .

-=-==-=.o rz~~~=-=-- -
JOSE F: Lt"rUI...I¡A ACU::'RO

Direclor Ganera! da r:r~,jito Póblicoi"-i

-~ i

".:-' 1
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COPi,i\ FIEL DEL DOCUMENTO
QUE HE TENIDO A LA VISTA

~~~~ \)\\J ~C.o
"lABATA-"VIVANCO- o-EL. cASTiLLo

FEDATARiO.

PROINVfRSIÓN
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roNCAN (P AUGARTAMBO 11) HYDROELECTR1C.

POWER PLANT CONSTRUCTION PROJECT

Between

II
1

1

"j f

1 i

"

TUE OVERSEAS ECONOMIC COOPERATION FUND,. JAPAN

1 ~

And

l

THE REPUBLIC OF PERU COF)IA FIEL DEL DOCUMENTO
QUE HE TENIDO A LA VISTA
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j ."'. Loan Agreement No. PE-P14, dated September 24, 1996, between THE OVERSEAS
ECONOMIC'CO~PERATIONFUND andTHEREPUBLI.c OF.PE~U .' " "

':.'
.¡ In the light ofthe contents oftbe Excbange ofNotes bet\veen the Government oí Japan

andthe Governmerit oí the Repu~lic oí Pero dated August 27, concernii'lg. J apanese loans to

be extended witb a view to strengtbening the friendly relations and economic cooperation...'. 

...

betweeri the two countnes,

J

I1
i .

THE OVERSEAS ECONOMIC COOPERATION FUND (hereinafter reíened to as the

.F~nd") andTHE REPUBLIC OF PERU (hereinafter.referred to as "the Bo~o\ve:i:'").herewith'

.. conclude the following L?an Agreement (here.inafter referred té as "the Loan Agreement",

w hich includes all agreements supplemental hereto).. ..

~"I:t" . 2' ,.

".

'1
i "

Arlicle 1

Loan

~ount and purpose oí L~anSection l.
."

,The Fund agrees ,to len.d the 'Borro\ver an amount not e~cee~i~g THIRTY THREE.

..'BILLION Japanese Yen \*33,000;000;000)' as principal for the impl.ementation of the .
o o .

Yuncan (paucartambo 11) Hydroelectric Power, Plant Construction Project desctibed' in o, o..

Sch~du1e 1 attached hereto (hereinafter referred to as "the Project"), on the terms and .

conditions set forth in 'the Loan Agree'ment and in 'accordance with the relevant laws and

regulations of Japan (hereinafter referred to as "the Loan"), provided, however, that when

the cumulative total oí disbursements urider the Loan Agreement reaches the said li~it, the

Furid shall make no further disbursement.
,

, '---~ l i'i':rJI:'",T~f\\.O Dc ECO~!O,"..:I!.; y r'IN¡:;i~z.¡\S

! (:F,!>.TtFICO: Q\I~ 1:1 l'T\1&,..nlc co~,ia cS ficl

~ rl,fi,'j" r1r:\ ('T;:.'.;'!:!! (¡l1~ hc bc11inl) n 1~ \-lata, y

; :1\ :::::1! ~I'.C rC:1ii51' j'l,L:\<j~~':'(':i:lriO'~ ¡.lntO: ~. ~ i

1'; '.'..'...'."'.i':;'ri.;; V" I\rt.L.-~-;í~Z-
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Vse oí"Proceeds of.LoanSec~ion 2.

I .-.I (:E!~TIF"IGO' Q ~...I..L' .oí., 1.1.II~i-I:.lL,.\.)

'. .uc 1" prc/I.!l;lr..ju tI,.1 ori..;.. J ~DtC cnpi:1 ns ficl
.1 .,.:1 q-IIC 110 b .ti

: 01 ":1:\1 1111: r~I
'I .~ i -CU! I1 n l:-t ,-:is~:1 -,:

.')'
nrot~ '.I .' o lo ..'~ !.ima:~ .,1'~::rlO. .

.o -,'

(1) The Borrow~r shall cause the proceed~.~ft~e Lc':-~;.~ii\fui'~~~qf;211"gi1¡Ie ¡

goods and '.~ervices '.necessary. for .the implemeniratian-olÍ__~~~~~~~~~~~~~~pliers,
contractors (hereinafter éollectively referred to as "the Suppller(s)") 'oí the eligible sourc-e-

.
countries described in Schedule 4 ~ttached hereto (hereinafter referred to as "the EligibleSo urce Gountry(ie,s),? ~ accprdance with the allocation.described in Schedule 2 attached .

hereto.

~1

~1

01., ¡ 1

r~-í r
[1 ~

'.. .
(2) The final disbursement under .the Loan Agreement shall be made not la ter than the

...same dar and month eight .(8) .years after the effective date oí theLoan Agreement, and no

furthe~ disbursement shall be made by the Fund thereafter, unless otherwise agreed upon

...
between the F.und. and the Borrow.er.

r ' ..f

.1 ~
Article" II

r~l f~.;
:-; i

.1 Repayrnent and Interest
Q'f f

: : ;
: .!

Section l.

.

1.1 

;
.

Interest and Method ofPayment thereoft 1 '
.,, 1 .

Section 2.

~ ;

(a) Principal disbursed out of the proceeds of the Loan allocated to Categories (A), (B)

-and-(D):(i)-(proviaedíorin-S~ction-1-0f-Sched uleZ...attached here1QL- (b) Service charges disbursec!: out of the proceeds of .lhe Loan with respect to th;;

d;sbursement of (1) (a) above;
(c) A?y principal reallocated from Category (E) (provided [or in Section 1 of Schedule,Z,

attached hereto) and disbursed \vith respect to (1) (a) or (1) (b) above.

rn~~o rro~
COPIA FIEL DEL DOCUr\fl¡.~F.j-(O

QUE tiE -fENIDO A LA VISTA
r~~ \/I.IJCA-'-" LO

.TABÁTA~i~ 00 DEi::- cASTiLLO

':~~~;':;~~~~I
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~ .' (2) O The Borrower shall pay iute~st Oto, the Fund semi-annual1y a~ the z:ate ~fo t\VO and three

tenth percent (2.3%) per an~um on the principal c~rresponding t~o categories (a), (b.> and (c)
'beloO\v disbursed (hereinafter reoferred to as "Principal (11)") and outstanding: : o, '

(a) Principal disburs~d out oí the ptoc;:eeds of the Loan allocated to Category (C) and (D)-

(ii)(provided for in Section l,oí Sc~edule 2, attached hereto); , ,

(b) 'SerVice charges',disbursed.. out of the, proceeds: oí the Loan with respect ..;to the
disbursement oí (2) (a) above; ,

(c) Any principal reallocated' from Category' .(E). <provided for in 'Section l ~f Schedu,le 2t
'attached hereto) and disbursed with respect to (2) (a) o~ (2) (b) above. '

./ .

.c,

f

¡

...
(3) The. Borro~er shall pay to the Fund on March 20 of each year the int.erest that h.as

..
accrued up to. March 19 oí that year ~om September 20 of the. preceding year, and on

..
?eptember 20 of each year the interest that ha-s accrued up to September 19 from March

20 ofthat year, provided that, prior to the date oftheñnal disbursement ofthe proceeds of. .
the Loan, the Borrower shall pay to the Fund on April20 oí each year the interest that has

.......
accrue~ up to March 19 oí' that yea!. ú'om ,september 20 of the preceding. .year, an~ on

October 20 oí each y~ar tbe int,erest that ha~. accfued up tI? September 19 from ÑIarc~ 20 oí

that year. .

.r
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Particular Covénants '"

~

Section l. General Terms and Condítions

Other terms and conditions generally applicable to the Loan Agreement shall be set
.,

forth in the Fund's General Terms and Conditions, dated November, 1987, with the follo\ving
, '.' .

supplemental stipulations (hereinafter referred to as "the General Terms and Conditions"):

.(1) The term "principal" wherever mentioned in the G~neral Terms and C~nditions shall be

replaced by "Principal (1) and Principal (II)";

t'
: ,!
1.
!I .

(2) When the Borrower rnakes repayrnent of principal or payrnent of interest or other charges

without specifying the arder of application, t.he Fund ,may:o decide the arder of application

among principal, interest or other charges forPrincipal (1) or Principal (Ir).
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(3) ~icle VII oí the General ~e~~ and Conditions. shall be .disreg~de~, and,. conseque:ntly,

11 references to "the Guarantee or "the Guarantor', wherever mentloned In the General
.3. .Terms a~~ Conditions, shall be.likewise disregarded. .

.
t~).A1t.er a.contract.is determlned to be eligible for the Fund'.s financing, the name of the

supplier mar be made pub.lic by the Fund. : : ..:

,..,
Procur~ment ProcedureSection 2..-.

~..:.
ij

"The guidelines for procurement and for""the employment of consultants mentioned in"

Section 4.01. of .the General Terms and Cbndi~ions "shall be as sti~ulated in Procurement

Proc~dure atta~hed h~ret"o as Schedule 4.

Scction 3. Disbursement Procedure
I .-
I ~\ ;..I -.
j .",
j ""1
1: :--.I ;

\~:)' :,-.
I ,-.
j~ :

IVI t:

The, disbursement procedure 'mentioned in Section 5.01.' of ,the General. Terms and

c;unditions shall be as' follows: ", , .'

J
l i

I

~..

(1) C~mmitment Procedure attached. hereto as' Schedule 5 shall apply' 'in cases of..
disbursements to the Supplier(s) of the Eligible 'Sourte Countries. other than' .the

..
.Republic of Pero with respect to the portion of contracts stated in a cúrrency other than

.
th.at of the: Repu~lic of Peru; 'expe.ct for the disbursements for payments made between

March 27,. 1996 and the previous date of coming into force of the Loan Agreement.-

,
~
I;:[i

.j.
.L.

~ .
IJ
;¡l' -

l.iJ .

t,

.(1.,

(2) Reimbursement. Procedure. attached hereto. as Schedule 6 shall 'apply in cases oí
..

disbursements íor payments made on 'and after MaIch 27, 1996 to the Supplier(s) of the.

Republic oí Pero and the Supplier(s} of the Eligible Source. Gountries other than th"e

.Republic of Pero .with respect to the portion of contracts stated in the currency of. the

.Republic oí Pero, This proced.~re shall álso a:pply in cases oí disbursements for the

payrnents made between the March.27, 1996 and the previous date ofcoming into force

Republic of Pero with respect to the portion of contracts stated in a currency other than

that oíthe Republic ofPeliU-:-¡::;-r~I:TERlci U :~CO1\jO :..', IJ"1. \{ Fí ~¡;\~JZ~\S .

CII~n"!IFrc:o: QI\CI 1:\ rT"~fI(,IIto COpi3C8 fiol

: rl:rll'jll d,:! ori:'¡!)::1 quc IIc Ócuirir¡ :1 ):t ,rieto, y
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(3) Notwithstanding .the provisi°D:. oí the, paragraph, (2) mentioned above, Tran,sfer

procedure, attached he reto as Schedule 7 made apply in cases of disb',lrsements to the

Supplier(s). 'oí the Republic' of Pe~I' and to the Supplier(s) of the Eligible Source

Couptries other than the Republic ofPe~ with respe,ct to the partían ofcontracts stated

'in the currency ofthe Republic ofPeru.

Administratio-n oí Loan
Section 4.

.con~1:l1tants 

for the

(6) The Borrower °shall caU$e tbe Executing Agency lo furnish the Fund with progress
o o o

reports íor the Project on a quartei:ly basis (as oí Marcho, June, September and Decem:ber
o o' o

of each year) until the Project is complet~d, in such forro and in such detail as the Fund
.o

mar reasonably request.

(7) Promptly, but in any event not later 'than six (6) ~onths after co~pletion of the Project,

the Borro\ver shall ca"use the. Executing Agency to furnish the Fund with .a project

completion reportm 'such forro and in such detail as the Fund may reasonab1.y request.

---H_-"-_-"--
!:~'r'!l:iltll:O O¿ ECONO,\¡;I.\ y ~11'JAr'IZAS
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:-,.,]..jo, 11,,1 rlri::i:1::1 r¡ut:l:c Dcnic!.'\:: In "istn, y
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Notices and Requests
..

Section5.

.
The follo~ing addresses. are specified for ~he purpose orSection 9.,03, oí ~he General

TerIIl.S and Conditions:." ". "

"

For tbe Fund
..Postal address: .

.THE OVERSEAS ECONOMIC COOPERA'rION FUND
...' .

.". .Takebashi .G9do Building, 4-1, Ohtemachi l-chome

Chiyoda-ku, Tokyo 100, Japan..
" ..

Attention: Managing Director, Ope~tions Depaxtment III
.

Cable ad'dress: COOPERATIONFUND Tokyo ..~

Telex: (1) can No. J28360 .." ..:.. .

,. .Answer Back Code: COOPFUND J28360:
..

: .:.,' (2) CallNo. J28430

Answer Back Code: COOPFUND J28430

r". J
LJ 7

,
I .
1- .

rr

o .01-< :
~... .~
~¡j(/) Q: ==
~> .J:~:J . i .

u.1 :
o': z
c~~: Q'O
..JO -' .~;AW°;>: ~ ~
.QZ ,,: .~ ~
-I~' w'é5Wl-' -¡': 1&.-
i:i:W ~ -A.

-.t~ 6:-<
c:~:~.,00 : ~ ""
.(.,) .~.,

For the Bonower ..
Postal address:

."" " MINISTRY OF ECONOMY AND FINANCE

.Jiron JuIÚnNo.319, Lima l. Pero

Attention: General Directorat"e of Public Credit

"Cable address: MINDEF. Lima

r
;

1

#

[~.

For the Executing Agency

Postal address:
MINISTRY OF ENERGY AND MINES' ,

, .

Avenida ,Las Artes 260 San Borja, Lima 41, Pero

Attentio,n: Executing Director ofProjects

If the a~ove addresses and/or °names are changed, the party concerned shall

immediately notify the other party hereto .in \vriting of the new addresses and/or names.
--" c--

C \ 'I' I I Zo"5, rr'OIIOOO\~ \' í I',.:.','~ r-\
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IN, WITNESS WHE~EOF, ,the ,Fund and th~ Borrower,actirig through' their duly

authorized representatives, have caused the'Loan Agreemept to be duly executed in their
,

respective names and delivered, ~t ,the' office of THE OVERSEAS ECONOMIC

COOPERATION FYND, Chiyoda-ku;, Tokyo, Japan, as of the 'day :and,year first abóve

written.
000 I

f~..;; r,
0,00;" f,~o I 1

L ,
I
¡

.I

r; For.For1
i
.1

..

TgE OVERSEAS ECONbMIC

CQOPERATION F~D

T~ REPUBLI9 OF P~RU

¡L
\r.

1 

" t2/$VL; ., ?k7L -l ~?;~"t"' ~ ., "" ."
? q.../ "1 

"

1 " AlaRA NISHIGAKI! .
! President,

, Chairman ofthe"Board "" and Plenipotentiary to
1;

~

~

, ,
.1
.~ l
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Schedule '1

Description ofProject

, To supp'Iy central north area of Pero with electrical po\ver by means of developing

126MW hydropower.;station 'and connectirig it to Central-North Interconnected Syste,m, to
,

cope with the rapid incJ;"ease of electric demand. .'

(2) Location

1-;
" "

Mi"dcourse"streamofPaucartambo" Rlver at the Province and department of Jurun

'(3) Executing A~ency

Mirustry ofEnergy and Mines
L

(4) Scope of:Work

"

(a)CiviIWorks '.'

(i)Preparatoryworlts ,.'

'. (ii)Main civil works
.Uchuhuerta intake dam ..

.Huallamayo da m:

.Development of glacier lakes (Chilac and Victori.a.reservoirs)

.Other civil works ....
(b)Electrical and Mechanical Works

(i)Electrical and Mechanical equipment

(ii)Hydromechanical equipment

(iii)Transmission lines(220kv) and expansion ofsubstations

(c)Consulting services

(i)Engineering Service (Stage 1)

(i~)Management Sel"Vice (Stage 2) .'

Ihe proceeds



...' Any balancé.remaining o~ the aforementioned item and all other itemsare to.be

financed by the Bórrower. .'.

Section 2.

For the projectFor the LoanCalendar Year

(in million. ..

Japanese'Yen)

(in milliori

J a¡janese Yen)

1,297

1,585

7,293

8,238'11,289

11,881

.2;414

-215

l,~15
5,748

6,312

8.377

8,972

l,~61

1996

1997

1998

1999'

2000

20()1

2002

1,.

T

1

r:-,

1,:::.

,1 :
I

!
i .i

t
1

l
43.99733,000Total

~
\
I

1

i.

I
!L
II .

'...

Section 3.

COPi¡.\ FIEL DEL DOCUMENTO
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(1) With reg.ard to .4isbl:1rsement in each Category, the a,ffio.unt disbutsed shaJl be calculate'd

frotn the eligible expenditure by multiplying with the percentage o.f respective. CategorY

stipulated in 'tros' .Section, Upless othenvise agreed upon between .the.' Fund 'ándthe
.Eorrower. ...' .

(2) 'Category (D) indicate's the estimated cost' of interest on the principal disbursed, and

outstandi~g ~uring construction. The Fund shall,be entitled to disburse out oí the proceeds
, ' '

, oí tbe Loan and pay to itself,' on bebalf oí the Borro\ver" the amounts required to me~t
, payments. when due, oí interest during the, construction period oíthe Prqject. The .fin~l date

oí such disb~r~ement as ~~cided, above shall be dete~mined by the Fund.
o{

Re illocatio n upon'change in cost estimatesSection 2..
" ."

(1)" Ifthe estimated cost ofitems includedin any ofCategory"(A) through"(D) shall decrease.
" "" .

" "the amount t~eIi allocate;d to. ando no lcinger required for, 5u.ch Category will be reallocated

by the Fund tó Category (E).

(

~ir

,

la..

1:!
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Schedule 3

Amortization Schedule

l. RepaymentofPrincipal (1)

Due Date Amount .

(in Japanese Yen)

On September 20, 2003
.

..
814,252,000

814,243,000Oneach March 20 and Septembe.r 20

beginning March 20, 2004

through September 20, 2021
¡.
I

2. Repayment ofPrincipal"'(lI)
1-"
l"
,"'..

D:ue Date Amount.

(in J apanese Yen)

~

On September 20, 2003 77,672,000

On each March 20 and September 20,

beginning MarGh 20" 2004

through September 20,2021

77,648,000

"

3. Total oí Repayment (1) + (II)

Due Date Amount

(in Japanese Yen)

On September 20, 2003 891,924,000

! :
il j 891,891,000On each March 20 and September 20

beginning March 20,2004

through September 20, 2021
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Schedule 4

Procurement Procedure

~
Section l. Guidelines t9 be used for p~ocuremeIit under the Loan

'""1: , "
(1) procurement of all go:ods and services, except consulting services to be -.financed out oí the

proceeds: oí the Loan shall-be in accordance with Guidelines for -Procurement under OECF

Loans dated Noveniber, 1987 (hereinafter referred to as "the Procurement Guidelines").

T ..

1 (2) Employrnent of co?sultants t6 be.. fina~ced out of the proce.eds. of the .Loan shall...be .in

accordance with. Guidelines ~or the Employment ofConsultants by OECF .dated November,, ...1 .1987 (hereinafter referred to as "the Consultant Guidelines"): -

j, ~

I:?
i-
!

,
! Section 2.
1

Eligible Source Countries

..
11 T~e Eligi~le So\lrce ..Countri7s for .'procure~ent of all goods' and .se~ices, including

consultIng servlc.es, ~o be financed .out oi lhe proceeds oí the Loan are al1 countIJes and 'areas.

.i. Section 3. .The Fund's revie,v. oí decisions relating to procurement of good~ and' services
.

1 (except consulting services)

.

¡..
.~ The following procedure shall, in accordance with Secti~n 4~O2. of the General Terms .arid "

.."

lConditions~ be subject t'o the Fund's review and concurrence~

"

,l (1) .With regard to' any c~ntract the. value of w.hich is estimated to be not less than three

.hundred millionJapanese Yen:..
1 i ~300,000,000.).: .,"..
I '.

~. ~ .:a) If the Bo.uower wishes to adopt procurement procedures other than International
r

: Competitive Bidding, the Borrower shall submit to the Fund a Request for .Review of
! '
.Procurement Method(s) (as per Form No,! attached hereto). The Fund shall inform the
i ..' .

Borrower ofits concurrente by means ora Notice regarding PrOC1.1rernent Method(s). '.
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~\ Before advertisement and/or. notification of prequalification, the. Borrower shall submit to.

~~he Fund. for .its review ando concurrence. .the Pre.qualification Documents. together ~ith a

Req~est for Review oi Prequalification Documents. When the Fund h~s .no. objection to the

:.riid documents. the Fund shall inform. the Borrower accordingly by means oí .a. I:.rotice..

~garding Pre.qualificatiqn Documents...Any furth~r modification by the Borrower.oíthe..said-
docuroents requires prior concurrence by the Fund. .

, , ,
,:) \Vhen the 'prequalified firms have be en sel,ected" the Borrower shall submit to the 'Fund, , for

its'review andconcurrence"a list ofthose firms and a report on the selection process with,the

:reason for,the chqice. JIlade, attaching all ,relevant documents.. together with a Request for'

Review ofResult ofPrequalification.. When the Fund has no objection to the said documents,
, ,

the Fund s~a1l Inform the, Borrower accordingly by means of a 'Nptice regarding Result of

Prequalification. , ,:. ,

o;.
;.
¡¡::

, : ...'.

1 (d) Bérore inviting bicis, the BoIro\ver sh~ll &ubmit t~ ~h.e Fund, ~or its revie~ .a-nd co.ncÚI:re:nce~1 

the no tices and inst~ctions to bid~ers, bid form, proposed draft contract, spec;ifications,.

1 dra\vings and all othe~ document$ .related to the bid.ding, together with a Request for Review

ófTender Documents. When the Fund has no obj~ction ti> the sald documents, the Fund shall
1 .
; inform the Borrower accordihgly.by .means of a Notice regarding Tender Documents. When

...the Borrower wishes to make any subsequent alteration. to any of the said do.cuments,. the
, .Fund's concurrence is to be obtaíned before the documerits are sent to prospective bidders..

\.1

1-1

1,
1

1 (e) Before sending a notice,of a ward to the ~uccessful bidder, the' ~orrower sh,all sub~it 'to, the '

.Fund, for its review and ~oncurrence, the analysis otbids and proposal for,a\vard, to,gether

r with a Re,questfor Revie\v of Analysis ofEids andProposal for .Áward. When ,the Fund has no
i óbjection to the said' documénts, the Fúnd ~hall inform ~1ie Bo~o\ver accordingly by means o,f

, a Notice regarding Analysis ofEids and Proposal for A\vard.

! 

~l) When, as provided for in Section 5.10. of the Procurem"ent Guidelines, "the Borro\ver \vishes

i ¡ lo reject all bids .or to negotiate with 'one ór two of the lowest bidders \vith a vie\v to obtalning

1 .a satisfactory contratt, the Borrower shall inform the Fund Qf its reasons, requesting the

i .Fund's prior revie\v a~d conctirrence. When the Fund has no objection, it shall inform ~he

,. .Borrower of its concurrence. In the case of re.bidding, all subsequent procedures shall be

\ .made substantially in accordance \vith the above-mentioned sub-paragraphs (a) through ~e).
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...m tly after exec1,lting a contract, the Bon-ower shall submit to the' Fund, for its"review
.rro P

t.. 'urrence,' a duly certified copy of the .contract, together with a Request for Review of
ú conC ". .

~~ntract '(as per Form No.2 attached hereto). When the.Fund .determines'the contract.to.:be

~.~sistent with thei' Loan Agree~ent, the Fund shall inform the B~rrów~.r accordingly .-by

.-of a Notice regai:ding Contract.

...e:tns.,.

~I ~nV 'modifi~ation oi canc'ellation'of a contract reviewed by the Fund shallrequire the prior
" ...
~,.rittei1 concurrence ofthe Fund.thereto, pr°V:ided, ho,vever, that any change ,vhich does not

l."Qnstit.ute an iIIi.portant modificatioñ of the con~ract and which does not affect tbe coritratt

'price shall not reCjuire such concurrence of the Fund.

.
~) \Yith regard to any contract the value of which is estimated to bei less than three hundred

:;Illlión Japanese Yen ..;. ..

'" ~300,00Q.OOO.): .: .~ -

-

1:1) The Bórrower shall, promptlyOafter executing a'cpntract; submit to the Fund, fór the Fund's
" o

rcvie\v a?d concunence, a °dury cel-tifiedo copy of the contraOct, together with a Request tor

Rcview of Contract (as per Form No.2 atta~hed hereto). When the Fund determines, the
o

contract to be consistent °y/ith the Loan Ag~e:ement, th'e Fundo shall inform the Bono\ver
o o o ,1 o

:lccordinglyOby meansofa Notice regarding Contract. The Borrower shall s\lbmit-to the Fund,

for the Fund'g reference, o such other documents related to the contract as 'the Fund shall'

rcasonably request.

I.b) Any modification or cancellation of a' contract 'revie\ved by the Fund shall require the: prior
,

written concurrence of the Fund thereto, provided, ho\vever, that' any change which does nbt,

constitute an important modificatio~ of the contz:act ,and \vlú!=h' does noto affect the contract-

price shall not require such concurrence oí the Fund.

The Fund's review of decisions telating to employment of consultantsSection 4

'), ..

(1) With reference to Section 4.02 -of the General- Terms and Conditions, the follo\ving

procedures shall be subject to the Fund's review and concurrence.
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,
\3) ,BeIore proposals are invited irO,m consultants, the Bonower shall submit, to the Fund, for

the Fund's review and concurr~nce, the Terms of Referenc~, Short List of Consultants and

Letter oflnvitatiori, toge'ther ..vith'a Request for Review ofthese documentS. When'the F':lnds

has no 'objection to the said docunie~ts, the Fund shall inform the Borro~er accordinglyby

means of a Notice regarding the T~rms of Reference, Short List oí Consultants and Letter, of

Invitation. Any further modification by the Borrowerofthe said documents requiresthe prior
concurrence o.f. the Fund.. .i

~

¡
(.

f.,

(b) Before inviting th~ highest~r~ed consultant to. enter on contract negotiations: the
Borrower shall send ~o the Furid.for the Fund's revi~w and concurrence. the results pf its

evaluation ofproposa1s received. together with a Request for Review ofEvaluation Repo.rt on..
.Consultants' Proposals. When the. Fund has no objectio.p to the said documents. the Fund

shall inforÍn the Borrower.accordingly.by means of ~ Notice re?arding Evaluatio.n Rep~rt on

Consultants' Proposals. -'. ...f l'rl ¡

',\lo¡J :

1 11
:,, 1 '
\

\\-1',j , I

\\

,(c) When, as provided íor in Section 3.07. (2) of the 'Consultant Guidelines, the Borrower
.

wishes to terminate: the contract negotiati.ons with the highest.ranked cons.ultarit and in~íté

the second.ranked consultant to enteran negotiations, th.e Borrower shall, in advarice, inform

the Fund ofthis fac;t, stating its reasons for theFund's reference..

j

j

':-'"

(d) Ifthe Borrower wishes, as provided for in Section 3.01 (2) ofthe Consultant Guidelines, to
j employ a specific consultant, the Borro\ver shall info¡:om the Fund in writing of its reason.s, for

..T .
.l ~ the Fund's review and. concurrence; togeth.er with the ~tter of Invitation and Terms of

Reference. After obtaining the concunence ofthe Fund, the Borrower mar send the Letterof.

\i- l' Invitation and Terms oí Reference to the Consulta,nt concerned. If the Borrower finds the
.;¡ propasa} ofthe consultant to be satisfactory, it mar ~hen negotiate the conditions (including

1 ' the financia! terms) oí the contract.

, 

.
;' .f (~) Promptly after executing a contract, the Borr~wer shall. submit tQ the Fundo for the Fund's

.l ..

..~ ~ revie\v and concu.rrence, a duly cerlified'copy oí the contract, together with a Request íor
,

.l' Revie\v oí Contract (as per Fornl No.3 attached heret~). When the Fund determines the

L.. ( ,contract to be consistent .with the Lo.an Agreement, the Fund. sh~ inform the Borrower

:. "accordingly by means oía Notice regarding Contract.

, .
fQ Any modification or cancellation of a contract reviewed by the Fund shall require the prior

l .\vritten concurrence of the Fund thereto, provided, however, that any change which does not
-o .

f oconstitute an important modification of the contract ando \vhich does not affect the contract

~ Jrice shall not require such concurrence of the Fund.
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Form No.l

.Date:

Reí No.
1

n.

"r
\

rIfE OVERSEAS ECONOMIC COOP~RATION FUND
.

í~kYO, Japan ...

f\1]

..\ttention:

Managing Dixector, Ope,rations Department II!

.
11 i~entle~en:

.REQUEST.FOR REVIEW .OF PROCUREMENT METHOD(S)

..

Reference": LoanAgte.em~nt'No.PE-P14, dated Septe"mber 24, 1996 fur '-
" .-" Yuncan (paucartambo 11) .Hydroelectric Po..ver Plant Co'nstruction .Project.

" ", In accordance with t~e' relevant provisions oí the' Loan Agreement under reference;' ..ve

hereby submit for your review the Procurement,Method(s) as per,attached shee:t. ",

We should be grateful ifyou would notify us ofyour concurrence.

Very truly yours,

"

For:
I (' .
, \

..i't '

~ ¡ f.t.

; 1 '
I
lO¡,f '

\ r

\ .I~ '

(Name 'oftbe Borro\ver)

By:

(Authorized Signature)
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.' .

Attach~d Sheet No..

.( "), Limited Inte~ational Bidding

.(' .) International Shopping'

.( ,) Direct Contracting

(. , ), Others (. ..'. .)

Reasons for Selection ofMethod s ofProcu¡rement in"detail
" "

(Foz. example: ~echnical conslderations, economic factors, experiences and capabilities)

tl,g~mndNati6Iialitx ofthe Supylier ..

(in the c.ases o!Limite~InteJ:national Bidding a~d DirettC~nt~acting)

Estimated Contract Amount~~ -

Foreign Cun-ency. .

Local Currency .

Main Items Coy'ered by the Contract

TVDe ofGontract.: .

Turnkey Contract..

) Procurement.of Goods/Eq.uipment/Materials
, ..

) Civil Works Contract .

) Procurement of Services

Others

(

(

(

(

(

Schedule

i) Date of Execution of Contract
ii) Shipping Date and/or Date for Commencement ofWorks/Services

iii) Completion Date (fo~ delivery or construction)
,
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.

Form ]:fo.2
,. ...Date: .

Reí. No..
TlIE. O-yERSEAS ECONOMIC COOP.ERATION FUND

Tokyo,Japan ; .

Attention:

Gentlemen:

REQPESTFOR RE~EW OF CONTRACT

'~ ..

..In .accordance with th.e releva~t provisions o( the Loan Agree.ment No. PE-P14, dated

September 24, 1996,. .~e hereby submit foryourreview.a certified copy of the Contract attached
..'. .her_eto. The details oí the Contract are as íoIlows: -

1.2.3.

4.
5.

'Number and Date oí Contract:
..

Name and Natio?alitY.9fthe Supplier:
Name ofthe Purchaser:' ."'.'

Contract Price:

Amount oí Financing Ápplied for:

.(representlng' % of eligible expenditure)
..

Description ando origin of the goods:

6.

..
We should be grateful if you would .notify U5 of your' conc~rrence td the .Contract by

sending us a.Notice regarding Contract.
'-

Very .truly yours,

For:

(N ame. .of the Borro\ver)

By: COPIA FIEL DEL DOCUMENTO
QUE 'rIE TENIDQ .A LA VISTA

rz.,~t:t rZt V{~t.o
.TABATA 'vi'VANCó. Ó-EL- cAsTiLLO

FEDATARIO

.PROINVERSIÓN

(Authorized Signature)
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Form No;"3
'Date:

R~í No.

T~ 1

.-\ttention:
Managing Director, OperOations Deipartment III

.o o" :-

,

i

.j~J1tlemen:

r,
~

.. .
: .In accordance: with the relevant ~rovisions oí t~e Loan Agr~ement N~: PE:.P 14,0 dated

:Scptemboer 24, 1996, we hereby submit for your revieiw acertified copy oft~e Contract attac~eod
h~reto. The details of the Contract ~re as follows: o .-

l¡ 

r
1
i.
í

11

1
j

1.Number and Date ot:Contract: .'

2.Name and Nationality ofthe C~nsultant:, .'
, ,

3.Name ofthe Purchaser:' .
4.Contract Pri.ce: ' , '

, .
5.Amount of Fina~cing Applied for: '

(representing, %' of eligible expendituJ;"e)

~e should be grateful ifyóu wóuld notify us 'ofyour concurrence by sending us a Notice
" ",

jegarding Contract..
r '"

Very truIy yours,

For:
..
\ ;

'-
(Name ofthe BoITo\ver)

1 .

i, ,

By:

".
COPiA FIEL DEL DOCUMEN"tO..~~~.~;.Iy~~ 

~~~~~..
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Schedule 5

Commitment Procedure

.CO~ITMENT .PEOCEDURE dated July, 1988 shall mutatis mutandis .be applied for

dis~ui:sement oí the .p.roceeds oí the Loan íor. the purchase oí goods: and services from the

suppliers oí the Eligible Source .Countries. other than the Republic .oí Pero with .respect. to the
...

portion. oí Contract ~tated jn the currency other than that o~ the Rep.ublic oí Pero, with ..the
following supplemental stipulations: ..'. '.

1. With regard to¡Section 1.(2) ofCOMMITMENT PROCEDURE, the Japanese Bank shaUbe
The Bank ofTokyo-Mitsubism, Ltd., Tokyo; Japan~ : .

2., With regard'to Section 1.(2) of COMMITMENT PROCEDURE,: ,t~e Issuing Bank shall, be
The Bank ofTok~o-Mitsubishi, Ltd.,'Tokyo, Japan. ., ,:.

3.

(1) T~e. E:orrower shall pay.to the Fund in .Japanese:Yert an amount.equal to one-tenth

percent (0.1%) ofthe amount oíthe Lettez: ofCommitment as the's~~ice charge thereofon

.the ,issuing, ~ate of .the relative. Letter of Commitment. The F,und' shall .issue to the'. .',

.J apanese Bank the Letter of Corl:1mitment upon receipt, pf the se:rvice charge frOI;n the

Borrower. ..:

Ir
..

(2)Ah amount equal tosuch.$ervice charge shall be financed out oítheproceeds oíthe Loan
...'

and the Fund shall immediately.pay such ~mount to itself as the service charge on the

.issuing ~ate oí the Letter <?í Co.mmitmerit. Such disbursement out of the .p~6ceeds oí I:Qe
"-

Loan shall constitute a valid .and binding obligation upon the, Borro\ver under the term.~
and ~onditions oí the Loan Agreeinent. .

,

COPiA FIEL DEL DOCUMÉNTO..~~~.~~~~~~~~~~~:~~. 
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"¡
ror~p:ayménts for consultants'.services-c)

i) tbe claim put in .-by the. cansultants indicating, in sufficient details, the
servic~s rendered, penad cavered, and amauntpayable t6 them; .'

...
ii)'rr 1

I

1 ¡

'1

cancelled bank check, demand draft or similar document, evidencing the

date and amount oí payment made to the consultants; a simple receipts from.
the' consultants shqwing the date and amount of.payment would also suffice.

For payments for other services rendered-.d)

., .
the bill; claim 'or invoice sp~ifying the nature oí services rende~ed and

amounts cbarged tberefore;
i)

ü)
.cancelled bank check, demand draft. or similar document evldencing the date

and amount ofpayment ni.a.de; a simple receipt sho\ving the date and amount
..

ofpayment would.also 5uffice. IÍsuch servicesrelated to.impórt~tion ofgoods.
.

(e.g. freight, insurance paym~nts) adequate references shri.ll be given to
...enable the Fund to relate each .oí these items to:the specific goods.the cost of

which hasbeen or is to..~e financed by the Fund..'. .

For payrnents under civil works contracts-e)

i)

ti)
.

a certificate to the effect ~hat the work performed by the contractor is
.

satisíactory and in accordance with the terms oí the relevant. contract; such
.

certificate shall be. sigried 'by the chiéí engineering officer of t-he Borrowei:

,assigned to the Project. ".

COPIA FIEL DEL DOCUMENTOQUE t'iE¡TENIDO A LA VISTA
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~~

, .
.,
I

; 4.

'f
i

-(1) The Bo.rrower shall.pay to the Fund lI:]. Japanese Yen an amount .equal to o.ne tenth

percent (0.1%) oí .the amount oi the disbursement for the Borrower as the servlce charge
...thereof on the d.ate o:f su~h disbursement. ..The Fund's disbUrseznent under this

procedure. shall..be inade Upon receip t of the .service charge froni the B.brrower.. :".
..

.-:01
...(2) An amount' equáI.to such service charge shall be financed out of.the proceeds of the

..Loan, and the Fund shall immediateIy pay such amount to itself as the service charge on
..'. .the dateofthe disb'ursement for the BorrQwer. Such disbursementout of the proceeds o~

the Loan shall constitute a '~alid ancl binding obligation upon th.e Borrowez: under the

. terms aIid conditions oí ~he Loan Agreement.

... ' .(1) .The amount in the Request for Reimbursement shall be expressed in- J apanese Yen or
U.S. Dollars. .

l ,

11
.t A6 . Forro OECf-SSP attache.d hereto shall be $ubstituted for Form OEC~.;SSP attached to

.the. REIMBURSEMENT PROCEDURE. .

l j

1 I
i¡ .

"
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Schedule 7

o-o.'-,.
.o"..

" Transfer Procedure

l '. Transfer Procedure ~et'forth herein shall be applied for disbursement ofthe proceeds .of

'::'1 "' .the Loan for the pa,yment .to be' niade to the SuppIiers (;If the Republic oí Peru, and to the

.~"I J!i Sup:liers of the Eligible ~ou~e .Cou~tries other than t.h.e Rep'ublic ~f Pe~ Wit~ respect to. the

4 portlon oí contract stated m the currency of the Republic oí Pero. '. .
-:. ~ -!. '.

" rhe authorized foreign exchange bank in Tokyo wherever meptioned in t"his Schedule,

\ shall be The Bank of Tokyo-Mitsubishi, Ltd., Tci;kyo, Japan (hereinafter"referre;"~_to as "the

i "" .," "

Paying Bank"). .

'l. ROequest for Disbutsement

~

':-1

l.¡ "

i
[, .

.(1) When the Borrower receives Claims for Payment from the Suppliers through th"e

.Executi?g A~enc'y (as per Form CFP att.ached hereto), the Borrower shall request t~e

.-: Fund to malte disbursement for a sum not exceeding the amount actually claiD:;1ed by

;' the Supp.li~rs by ~~nding to the Fund a Request forDisburse.me~t in accordancewith

the ForIri TRF attached her.eto,'Each requestshall be accompanied by the following
" '.' ,

., .

'docuinents:

1 :
.(a) Surnmary Sheet of.Payments as per FormTRF-a attached hereto..~ '7

1 .
(b) A 'coPY o~ the Transfe.r Instructions sent to the Paying Bank, as .per Form

OECF -TI

~

{ "

,1l.

(c) Claims for Payment evidencing the .amount to be paid to the Suppliers
I.

(d)The following supporting "doc':l.rnents evidencing each payment and ~ts usage;

i) For payments to suppliers against deliverylshipment of goods and/or services .

bill oí lading or similar document evidencing ship~ent/delivery oí the goods and/or

services listed on the invoice;
-.

ii) For payments for consultants' services -

the claim put in by the consultants indicatin~, i~" sufficient" details, the services

rendered. period covered, and amount payable to them;

(iii)For oavrnent§

-1-
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,

(iii) Forpayménts urider civil works contracts ~
.the claim,' b~ or involce.of the. contractor showing; in sufficient detall, .work
'performed by. the contractor and amount claimed therefore; .

.
.a certificate to' the effect that the work performed by the contractor issatisfactory

.

andin accordance with the terms ofthe relevant contract; such certificate shall be
..

.signed by the chief engineering orproject officer oí the Executing Agency assigried

to the Project. .

(2) The amount stated in the Request Ior Disbursementshall be in Japanese Yef!. or

: u nite,d States Dollars, converted at the Trr buying ¡-ate quot'ed.. by the Banco' de la

',Nación on ¡he day immediately, preceding 'the day 'on wmch' the Request, for, ' '
, '

, pisbursenient is ,ma'de. Tbe amoun~ to.be paid in the currency and the exchange rate

,used for c~nversionto Japanese Ye~'orUÍrited States Dollars sball be, described in the
." SuIIima~ Sheet of Payments as per Form TRF -a to~et~er with t~e evidence of such

conversion rateo -

Disbursem'~nt

2.

'"

.

(1) When tbe Fund flnds tbe Request for Disbursement inorder and i.n conformity with
.

.

the provisions.of the Loan Agreement, the Fund,. upon receipt oí an a~ount equal tó

one-tenth percent'(O.l%) oíthe amount to be disbursed as the service charge from the

Borro\ver; shall make disburse.ment in Japanese Yen.. Disbursement will.be made
..

within fifteen (15) business days from the date ofreceipt oí the Request by paying into

the non~resident YenAccount oí the Banco de la Nacion, which shall be opened in

, advance witb the .Paying Ba~k, in accordance \vith: tbe. re¡evant la,\vs and regulations

oí Japan. ..l .

(2) An amount equal to such service "charge shall be financed out of the proceeds of the

Loan, and the Fund shall immediately par such an amount to itself as the service

charge on the date ofthe disbursement for the Borro\ver. Such disbursement ou.t ofthe

proceed~ of the Loan shall constitute a valid and binding obligation upon the Bórrower

under the terms and conditions of the Loan Agreenient.

(3) In case where the amount stated in the Request for Disbursement is in United States

Dollars, the amount of disbursernent in Japanese Yen shall be calculated at the Tfr,."

selling rate quoted by the Paying Bank two business days before the dar when the

" disbursement is rnade. .

3.Pavment to



:""

.' ,.~

:.11 :'

~-. ¡ /,

-.r

.A.ft;er receivingcable advice from :th~ Paying Ba~; Banco de. la Nacion shall immediat~ly..
credit.the local.c~ncy ~quivalent ofthe.wsbursed amou~t into ~he accountofthe Supplier's

r BaI1k w.ith. Banco de la N acion. The credited amount shall. in tUn1 be. credlted. into the
, corresp~nding accountof the Supplier by the Supplier's B.ank. ...

D.elegationof Autbori~y4.

(1) The Borrower hereby.designates Banco de :la Nacion as its' agent foro the purposes of
.

.taking any a~tion' or entenng into any agreement. réquired or permitted under this
..

Transfer Procedure.

(2) Ap~ action taken or agreement .'e?tered.'ínto by, Banco ~e la .Nacion pursuant to the

authority confe~ed. on Banco de la Nacionshall be fully binding on the Borrower and

shall have the same force and effect as iftaken by the Borrower. :
r

1

f .
( lo

(3) The authority conferred' on Banco .de la Nacion may be revoked .or' modified .by
..

..agreém.ent betwee~ the Borrowe.r and the Fund.

Report

, 

¡ The' Borro\ver shall submit to the Fun.d a copy .of the 9redit Memo received by the

~ lupplier from'.its Bank \vithin thirty (30)' dais a~er date of disbursement made by. the Fund. .

Arrangement

~

..' .
¡. The BoITower shaIl cause Banco de la Nacion to make a necessary aITangement with the

...
l.aying Bank containing the follówing in accordance with the authorization conferred on Banco

re la Nacion -?et forth in 4~ above:

(1) To open the non-resident Yen Account ofBanco de la Nacionon behalfofthe Borro\ver

with the Paying Bank

(2) To let the Paying Bank make cable advíce to Banco de la Nacían af the disbursement

by the Fund
COPIA FIEL DEL DOCUME!',,-rO

.QU~~~~~ V~(gTA"TABÁTnt\7ANCtD"EL" 
CASTILLO

.FEDATARIO

.3 ?ROINVERSIÓN

(3) The Borro\Ver
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(FormTRF)

Request for Disbursement

~

u

Date:

Loan No~ : PE-P14

App. Serial No.: .
i ¡

THE OVERSEAS ECONOMIC

COOPERATION FUND
...'Tokyo, J apan .

To:r-

I{

i ~ Atterition: Managing Director, Operations Department III

,
i -.

Gentlemen:

, ' "
l.' Pursuant to ~he Loan Agr:eemen,t'No. PE~P 14, dated 'September 24, 1996" bet\veen THE

OVERSEÁS ECONOMIC 'COOPERATION FUND (hereinafter reíerred to as "the Fund"j'
,

an,d oí Republic of Peru, the, undersigned hereby, reque~ts íor ~sb~rsement. under, the said

Loan Agreement; oí the sum oí J apanese Yen ., " ,,(S'ay .) fo,r, the payme nt of

expenditures as described in the' Summa.ry Sheet(s) attached ,hereto. ."

1 1! I

i;

, "
2. The undersigned has not previously requested for disbursement. of any a~ount "from

the ,Loan f9r the purpose of meeting the expenditures described in th~" Summary Sheet(s).
."

The undersigned has not obtained flor will obtain funds {or such p\.\rpose Q\.lt of the proceeds,'
of any"other lcan, credit or grant available tc the undersigned ",

, ..
¡ i

I
I

f ':

3.

The undersigned certifies that:
a) the expenditures described" in the Summary Sheet(s) are made for the purposes

specified in the Loan Agreement;
b) the goods and services purchased with these expenditures bave been procured in

accordance witb the applicable procurement procedures agreed with the Fund

pursuant to the said Loan Agreement and tbe cost and terms of p~rcbase thereof

are reasonable; '.

c) the said goods and services were or \vill be suppIied by ~he suppIier(s) specified in

the attached- Summary'Sbeet(s) ,and were'or will be produced in (or, in the case of

services, supplied from) the eligible sóurce country (ies) for the Fund's loan.
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Very trulY yours,

~~

(N ame oí the, Borrower).
.:

By:

~~

'. .
"

!~

.í '1

"
"...i .

'. .
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QU~~~~~lt~Y~
.TABATA '~~&DEi' CAS~O

FEDATARIO

PROiNVERSIÓN
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Form: OECF -TI

r... .O, . Transfer Instructions

Date:r
LoanAgreement No.: PE-P14

App. Serial No.:"r:

To:- The Bank oí Tokyo-Mitsubishi, Ltd., Tokyó

Pursuant to the Banking: ;Arrangement ~etween The Bank .oí Tokyo-Mitsubishi, Ltd:,

Tokyo, :arid.' Banco 'de la Naclon. dated .',. we 'hereby request:y~u to transfer.' the

amount dlsbursed .by tbe Fu~d against. ou~ Request for Disbursement No. dated

to tbe account 'of the relevant Supplier meritioned in tbe Claims for Payment No. .dated
'. ..

attached to tbe Request for Disbursement mentioned above. .

, "

...

(N ame and Address of the Borro\ver)"

~ .

~

(Signature)

encl. Request for Disbursement

Claims for Payrnent -"""."=-"'..' ", TABATA VIVANCO DEL CASTILLO

FEDATARIO

PROINVERSIÓN
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(Foim .CFP)

Claims for Payment

Date:' ,

Loan No~: PE".P14

r !To:¡ .l 

¡

We hereby submit. Clainis for Payment to you foro the

iollowing contento .;I

progress of the work in the

t 1
1.i~.

f !
I

t i
ü.

Contract No. and date:

Description ofgoods and-services accomplished:

l Claimed amount:

ir Accumulatedamount already paid:

_J T
.;

i Tót'al amount'(4. + 5.):

"

nu~ber) with
..i PIe ase pay the amount cIaimed in 4. above into our account (account

(name and address of the bank: in the El:igible Source 'Country).
1 f .

f '

i .

(N ame of the Supplier)

COPIA FIEL DEL DOCUMENTO
qUE ti!" TEfIIlqQ A LA VISTA

-íV1Yí1U ~ V l \Jo.M"LQ.iABAT~WiÑ~~.~L~AS'ritLO

FEDATARIO

P~()INVERSIÓN

By:

(Signnture)
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GENERAL TERMS ANO CONOITIONS

Arciclc (

In troduction; Inconsistcncy

~
~
..;"

Sc:ction 1.01. Introduction
Thc purposc of thcsc Gc.:ncr:\l Tcrms and Conditions (hcrcinaftcr

rcfcrrcd to &lS "thc Gc.:ncral Tcrms and Conditions") is to sct forth thc tcrms

.and conditions gcncrally appl icablc to loans m&ldc by thc Fund.

Sl:ctiOll 1. 02. Inconsistcnc}' with Loan Agrcemcnc

:. If any provision of chc Gl:ncral Tcrms and Condicions is inconsistcnc

"with .In)' provision 0'( thc Loan Agrccmcnt, ofwhich thc Genera! Terms and

"..Cunditions consticutc :\n intcgral parco or wich any provision ofthc GU:lran-

.tcc. if .¡ny.' such provision of thc Loan Agrccmcnc or chc Guaranccc sh:lll

govcrn.

Articlc 11

Defillitiol1; Rcrcrel1cc lo Articles :Il1d Secliol1s; He:Idings

1
I,
.;
~

J

S~cti()n 2.01. DcfiJ1itiol1s...
.: Th~ following tcrms h.1VC thc following mcanings wllcrcvcr uscd 111 rhc
GCJ1cr.tl T~rms .111d Col1ditiOJ1s.

.,; :.. (a) "Fund" mc:ms THE OVERSEAS ECONOMIC COOPERATION

FUND.
o :. (b) "Loan Agrc~mcnt" mC:lns thc particular loan agrccmcnt. as that
: agrccmcJ1t mar from timc to timc bc amcndcd, to which thc

G~J1cral T~rms :ll1d Conditions apply. Loan Agrccmcnt includcs.j 
:0 thc. G~J1craI Tt:rms and Col1ditions as applicablc thcrcto :lnd :111'.~ .~ .i~~ 
:= schcdulcs al1d .1grccmcl1ts supplcmcntaI ro thc Loan Agrccmcnt.~,l~

~:~ (c) ..Loal1" mc.lns tht: 10:111 pro\'idcd for il1 thc Loan Agrccmcnt.~::5 
~ z (d) "Borrowcr" mcans tht: party to thc Loan Agrcement to which th~O;rt 
¡;oJ Q'2 Loan is m.ldc.Q 
~,,~".;g 
.0 ~ ~ (~) "Guarantcc" mcans :1 writtcn promisc to thc Fund. madc b~' :In

.1.!~..U<z ., I fl .
h h lB,~~ :~ ~ ~ cntlt~ In. t 1C countr)' o. r 1C Borrowcr ot cr t an t 1C orro\\'~r

mI'- :~ G. constltutlng :1 gu.lral1tcc tor thc LO:1I1.

[::i: :~ (f) "Guar:1nror" mcal1s thc cl1rity rcfcrrcd ro in itcm (e) :1bove.
~:) ~~ (g) "Projcct" mCJJ1S rhc projcct or program for which rhc Loan is

80 :¡:;; granrcd. as described in the Loan Agrcemenr and as rhc dcscrip-

.tion thcrcof ma}' from time to rime bc amcndcd b)' :lgrcCmeJ1t

i
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bctwccn thc Fund and thc Borrowcr.
(h) "Lcttcr ofCommitmcnt" means an undcrtaking given by the Fund

to make disburscmcnt to thc issuing bank of a lettcr ofcrcdit for
the procurcment of goods and serviccs undcr thc Loan.

Section 2. 02. Refercnccs to Articlcs and Scctions

Rcfercnccs in the General Tcrms and Conditions to Articles or Scctions
are to Articles or Sections of the Gencral Terrns and Conditions.

Section 2. 03. Headings

The headings of Articles and Sections of the General Tcrms and Con di-
tions arc inserted fqr convcnicnt refcrcncc only and arc not a part of thc
General Terms and Conditions.

Articlc [11

LO3n; Rep3yment: Interest; Overdue Ch3rge:
Method of P3yment: Currency

..í~.
f..
i.:'

tt
J;

,..,;

.¡t

\~
ft,..

j
Iq

~'"
..'

,:

Scction 3. 01. Amount of Loan

The Amount of thc Loan, cxprcsscd in ]apancsc Ven, shall be scip-
ulated in the Loan Agrccmcnt. Thc procccds of che Loan shall be disburscd
by thc Fund wichin che limit of chat amount in accordancc with chc dis.

bursement procedurc provided for in Articlc V. ..
Section 3. 02. Rcpayment

(1) Thc principal of chc Loan shall be rcpayablc in accordancc with
thc. amorrization schcdulcattáchcd co chc Loan Agreemcnt. '

(2) Whcn all disburscments to bc madc under thc Loan Agrcemcnt
llave becn complctcd and chc cumulativc total of such disbursements is less
ch~n C!lC full amount of the Loan stipulatcd thercin, chc differcncc bc-

twcen 'such amount of thc Loan and chc cumularive total. of all disbursc- .

ments'shall be dcducted proportionately from all subscqucnt instalmcnts of
repayment of principal, as indicaced in the amortization schedule attachcd to
the Loan Agrcemcnt, providcd, ho\vevcr. chat all fractions of ONE THOU-
SANO ]apanese Ven (~1.000.) of such insralmcncs of principal shall be
added to the immediatcly subsequenr inscalment of principal. .

(3) The Borrower mar, upon giving noc less than chirty (39) days~
notice in wriring to the Fund, prcpay in whole or in parr rhe princip.al of chc.
Loan chen oucsranding together wich chc inceresc accrued thereon. Anv
such prepayment shal1 be applicd to che insralmencs in inver~e or~er o'r

maturiry.
Section 3. 03. Interesr

[nrerest ar the race specificd in the Loan Agreement shalI be payable

semi-annually on the principal disbursed and outscanding. Inrerest shall
accrue from the respective dates on which che proceeds of the Loan are

disbursed.

?-
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Section 3. 04. Financing ofPart ofBanking Charges and/or Fees. .

For the purposc of financing part of banking charges and/or fees for
, disbursement of the procceds of the Loan as refcrred to in Section 9.02 (2),

the Fund agrecs to lend the Borrowcr up to a cumulative amount of one
tcnth of one percent (0.1%) of [he amoun[ of each Lettcr of Commitment
and/or disbursement effccted in accordancc with a procedurc other than

Lctter of Commitmcnt.
Section 3. 05. Ovcrdue Charge

Shoould rcpaymcnt of pri~cipal or payment of intercst or any other
chargcs rcquircd undcr thc Loan Agrcemcnt bc delayed, the intcrcst speci-
ficd in Section 3.03. shall ccasc to accrue on such overdue amount of prin-

, " o cipal on and aftcr the duc datc and an ovcrdue charge caJculated at arate of

th"rcc pcrc~nt (3%) pcr annum over and above the interest rate specified in
th~ Loan Agrcement shaJI be payable on the overdue amount of principal,

intc,rcst or other chargcs for a p~riod from the due, date to the dar im-
.rncdiatcly prcceding thc dar of actual payment thercof, both inclusive.

~cction 3. 06. Computation of (ntcrcst and Overdue Charge
,o" Intcrcst and ovcrduc chargc shall bc computed on the basis of a 365-

dar year;
Scction 3. 07. Method ofPaymcnt

.Th~ Borrowcr sl1all have all payments of principal and of intercst and
otl1cr chargcs on thc Loan crcditcd to the Fund's account with The Bank
ofTokyo, Ltd.. Uchisaiwai-cho Officc, Tokyo, ]apan.

Scction 3. 08. Currcncy in which Principal. Intcrcst and Other Charges are

Payable
.Rcpayment of principal and paymcnt of intcrcst and other charges shall

be madc in ]apancsc Ven.
Section 3. 09. Noticc Given by thc Fund

Thc Fund may, whcn it deems it neccssary, scnd the Borrower a Noticc
oconccrning [nterest and Principal (Form No. 1 attached hereto).

I
j

Article IV

Fund's Revie,v 3nd Misprocurement
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Sectiol1 4. 01. General
Goods and services (the term "services" as used in this General Terms

and Conditions includes consulting services), to be financed out of the
proceeds of the Loan shall be procurcd in accordance with the guidclines for
procureme~t ~ond.the guidclines for thc cmployment of consultants.

Section.4. 02. "Fund's Review,., !,,~~:!\.};: o.""
.o i'O;., "Thc Fund' mar rcview the Borrower's procurement proccdures, docu-

ments and decisions. The Loan Agreemcnt will specify the extent to which

rcview procedures will apply in respect of goods and serviccs to be financed

" -
-.)
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out of the proceeds of -the Loan.
Section 4. 03. Misprocuremcnt

The Fund does not finance expenditures for goods and scrvices which
have not be en procurcd in accordancc with the agrced procedures and thc
Fund will cancel that portion of the Loan allocatcd to goods and services
that have been misprocured. The Fund may, in addition, exercisc other
remedies under the Loan Agrcement.

Articlc V

Disbursement

1
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Section 5.01. Disbursement Procedurc
The proceeds of thc Loan shall b~ disbursed by the Fund as thc pro-

gress of the Project renders it neccssary and in accordance with thc disbursc-
mcnt procedure.

Scction 5.02. Constitution ofObligation
A disburscment effected in accordancc with thc disburscmcnt procc-

dure shall constitute a valid and binding obligation upon thc Borrowcr undcr
the Cerros of thc Loan Agrccmcnt with rclation to such disburscment as fromthedate of disburscment. .

Scction 5. 03. Adcquacy of Documents .
All documents or evidence rcquircd undcr thc disburscmcnt proccdure

must be adcquate in form and substancc to satisfy the Fund that thc pro-
ceeds of the Loan to be disburscd arc to be used solcly for the purposc
specified in thc Loan Agrecment.

Section 5. 04. Additiona.l Documents
...The Borrower sha.ll provide the Fund with any additional documcnts or

: evidence in support of the documcnts or evidencc mcntioned in thc prcccd-ing Section which the Fund mar reasonably request. .

Scction 5. 05. Notice ofDisbursement
After effecting a disbursement, the Fund shall send the Borrower a

Notice of Disburscment (Form No. 2 attached hercto).
Section 5. 06. Notice 'of Completion 6f Disbursemcnt

(1) After effccting the final disbursement under the Loan Agrccmcnt.
the Fund shall send the Borrower a Notice of Completion of Disbursement
(Form No. 3 attached hereto) in duplicate.

When thc cumulative total of disbursements is less than the amou.nt of
the Loan and no further disbursement is requircd for the Project, the Bor-
rower shall notify the Fund of the fact in arder that the Fund mar know
that the final disbursement has been made. .

(2) The Borrower shall immediately rcturn to the Fund one copy of
the Notice of Completion of Disburscment signed by a duly authorizcd

persono

-4



Article VI

Remedies; F3ilure to Exercise Rights; Non-Exemption;
Prohibition of Assignment; Non-Discrimination; Administration

.

t

~

Scccion 6. 01. Rcmcdics of thc F~nd
When any of chc following shall occur and be concinuing, the Fund mar

by notice to the Borrowcr and che Guarancor, if any, suspend in whole or in
parc the rights of thc Borrower, and/or demand that the Borrower and/or the
Guarantor. if any. fully rcmedy whichevcr of thc following has occurred. If
thc fo.lIowing shall havc continucd for a period of thircy (30) days from the
datc of such noticc. the Fund mar terminace disbursemenc and/or mar
.dcclarc all thc principal thcn oucstanding, with the incerest and any othcr

.chargcs' thercon, to be duc and payablc immcdiately, and upon such dcclara-
': tion ~uch principal, in tcrcst and other charges shall become' immediatcly duc

and payablc:
(a) Dcfault in repaymcnt of principal and/or paymcnt of inccrcst or

_: any othcr chargcs rcquircd under the Loan Agreemcnt and/or any
..:.~ othcr loan 3grcemcnc bctwccn the Fund and the Borrowcri
(b) .Default in thc pcrformance of any othcr terms and conditions,

covcn~nt or agrcemenc on thc part of the Borrower or the Guaran-
to~,.ifany, undcr the Loan Agrccmenc or thc Guarant,ce, ifanYi .

.(c) Exccptional circumstanccs beyond the control of thc parcics
.(including war, civil war, earchquake, flood, ecc.) which makc ic.

..improbablc, in chc opinion of-the Fund, that the Borrower or thc
,.' Guarantor. if any. will bc able to perform its obligations undcr thc

Loan Agrccmcnt or the Guarantee, if any. '

Scction 6. 02. Failure to Excrcisc Rights .

" ': No failurc on the part of thc Fund to excrcise, or delay in cxcrcising.
any' of its rights undcr thc Loan Agrcementor the Guarantce, if any, shall bc

conscrucd. to bc a waivcr thereof, nor shall any single or parcial excrcise by
thc Fund of any of its righcs under the Loan Agreemenc or the Guaranccc, if

'any, impair the- Fund's furthcr excrcise ofsuch right(s) or ofany other right.

Scccion 6. 03. Non-Exemption of the Borrower from Obligations
AII clairns 'or disputes in conncction with the contracc shall be scttlcd

among che parties thercto, and no such claims or disputes shall exempc thc

Borrower frorn any obligation incurred under the Loan Agreement.
Scction 6.04. Prohibicion of Assignmenc

Thc Borrower shall not assign or transfer any rights or obligations undcr

che Loan Agreement.
Scction 6. 05. Non-Discriminacion

Regarding repaymenc of principal and payment of intcresc or any othcr

charges rcquired under chc Loan Agrccment, the Borrower and che Guaran-

cor, ir any. shall undcrcakc not to crear debcs to che Fund less favorably than

any other debts other chan short-tcrrn debts.

-!)-
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Secrion 6. 06. Adminisrration of Loan
(1) The Borrowcr shaJI carry out the Projecr, or causc it to be carried

out, with all due diligence and efficiency, and in conformity wirh sound'

engineering :l.nd financial practiccs.
(2) The Borrowcr shall cause :l.Il goods and services financed oUt of the

proceeds of rhe Loan to bc used solely for the implemenrarion of the

'Projecr under the Loan Agreement.
(3) The Borrower shall keep, or cause to be kept, books, accounts and

records adequate to identify goods and services financed out of the proceeds
of the Loan, to show the use made thereof in the Project, to record the
progress oE the Project, and to reflect, in accordancc wit,h sound and c,on-
sisrent accounting pracrice, the operations and financial situation of thc

Borrower or other beneficiaries of the Loan.
, (4) The Borrower shall enable, or cake such steps as mar be nccessary

to enabJe, the Fund's reprcscntatives to visit any facilities and construction
'sites included in the Project and to examine goods and services financed out

of the proceeds of the Loan and :l.ny plant, instalJation, site, works, buüding,
, property, equipment, books, accounts, rccords and documcnts rclcvant to
the performance of the obligations of thc Borrowcr under the Loan Agree-

mento
'(5) The Borrower shall, in the interests of the sound administration of

the Loan, furnish the Fund with, or cause to be furnished with, to the Fund
, al! such information, at such times, in such form and in such detaü, as the

Fund shall reasonably request. Such .information mar include information
wi'th respect to the financiaI a~d economic situation in the country of the

Borrower and its international balance of paymcnts position.
(6) Should any circumstances a.rise which prevcnt, or threatcn to'

prevent, the execution and completion of the Project on schedule, the'
Borrower shall promptly notify the Fund of such circumstances.

(7) :The Borrower shall send, or cause to be sent, to the Fund, prompt- .

Iy upon formularían, details of all plans which would result in any important

modification of the Project and these shall be the subject oE agreement be-

tween the Fund and the Borrower.
(8) Each pa.rty to the Loan shaJI, from time to timc, as the other party

thereto shall reasonably request, afford the other party all reasonable op-
portunity for exchange of views between the F~nd and the Borrower ~th
regard to any and all matters rclating to the Loan.

.

COPIA FIEL DEL DOCUM"ENTt
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Articlc VII

Guarantee for Loan

Section 7. 01. Guarantcc for Loan
Whcn the Fund rcquircs a guarantce for the Loan, the Borrower shall

d~I.iver the Guarantce to the Fund, signed by a Guarantor acceptablc to the

Fund, immcdiatcly aftcr the exccution of thc Loan Agreement. Thc
Guarantee shalI bc made substantially in thc forro given in Form No.4

attachcd hereto.
Section 7. 02. Additional Guarantee

When the amount of the Loan is to be incrcascd, thc Borrower shall
...dc!ivcr to the Fund. an additional Guarantee signed by the Guarantor accept-

able to thc fund. immediatcly aftcr the Fund and the Borrower have agreed

upon ~uch increase.

Articlc VIII

Arbitrntion

~
¡
i 1"1

Scction 8. 01. Arbitral Tribunal
All disputcs arising from the Loan Agrccment or the Guarantee, ifany,

whicli cannot bc scttlcd amicably betwccn thc Fund and the Borrowcr (to-
gcthcr with thc GU:lrantor. if any), shall be dccided. finally and exclusivcly,
by an Arbitral Tribunal as hcreinaftcr provided.

Section 8. 02. Partics to Arbitration
,..'. The parties to such arbitration shall be the Fund on the onc hand and

the Borrower and thc Guarantor, ifany, on the other.
Section 8. 03. Arbitrators

(1) The Arbitral Tribunal shall consist of three arbitrators appointed

as follows:
One arbitrator shall bc appointcd by thc Fund, a: second by the Borrow-

er and the Guarantor. if any, (where the Borro\ver and the Guarantor are
unablc to rcach agrcement on the choice of an arbitrator, then by the
Guarantor) and a third arbitrator (hereinaftcr referred to;as "the Umpirc")
shall be appointcd by agrccmcnt of thc partics or, if they are unable to agrec,
by :m appropriatc organ for thc settlemcnt of internacional disputes." If
eithcr party shall fail to appoint an arbitrator, that arbitrator shall be. ap-

O'~ pointcd by thc Umpirc.
~ ~ (2) Whcn any arbitrator appointed pursuant to the prcccding para-
~ ~ graph shall resigno die or othcr\vise become unable to act as an arbitrator. a
~ ~ succcssor shall be appointcd without delay in the same manner as hcrcin

prcscribcd for the appointment oE the original arbitrator and such successor

.shal1 have al1 the powcrs and duties of thc original arbitrator.

...
I
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(3) No person who has a personal or dircct financiaI intcrcst in thc
matter(s} submittcd for arbitration shaII be appointcd as an arbitracor. Thc
Umpire shaII scttle aIl disputes which mar arise undcr this paragraph.

(4) The Umpire shaII no[ be a pcrson ofthc samc nationalicyas cithcr

of the parties [O arbitration.
(5) Any and all arbicracors appointcd in accordance wich thc provi-

sions hercof shall be bound by thc provisions of chis Article and shaII ar-

bitrate in accordancc chercwich.
Section 8. 04. Arbitration Proceedings

(1) Arbitration proccedings shall bc conductcd in the English langu:lgc
and shall be institutcd by thc sending ora written request for arbitration by
one party to the othcr. Such request shall contain a statcmcnt sctting forth

.thc nature of the disputc and the rclief soughc and/or the solution dcsircd or
proposcd. Within forty (40) days of the sending of the requcst, each party
shall notify the other of chc full name, occupation, addrcss, carcer and
nationality of the arbitrator appoinced by it.

(2) Ir, within sixty (60) days of thc sending of such rcqucst. thc
..partics have n.oc agrccd upon thc :l.ppointment ofthc Umpirc,thc Fund sh.111
..rcqucsc an appropriatc organ for chc sectlcmcn't of intcrnational disputcs to

:l.ppoinc thc Umpirc. as providcd for in Section 8.03., paragraph (1).
(3) Tllc placc of mccting of the Arbitral Tribunal shall bc dctcrmincd

by agrccmcnt bctwecn thc partics. oro if thcy are un:lble to agrcc, by thc

Umpirc.
...Within thirty (30) days of thc appointment of thc Umpirc or aftcr thc
appoint"1ent of an arbitrator by the Umpirc as providcd for in Scction 8.03..

..paragraph (~), thc Umpirc shall notify the parties conccrncd of thc placc.
..: datc and time of the first sitting of thc Arbitral Tribunal.. Thc placcs, datcs
...and ti~es of the second and subscgucnt sittings of the Arbitral Tribunal shall

bc fixcd by the Arbitral Tribunal.
(4) Thc. Arbitral Tribunal may, at any stage of the arbitration pro-

cecdings. regucst thc parties to presenc such witnesses, documcnts, etc.. as

arc considcred necessary.
The Arbitral Tribunal shall dccide all gucstions reJacing co its com-

pctcnce and shall detcrminc its proccdure. Thc parties shall, in an y casco bc
affordcd an oral hcaring in a sitting of the Tribunal.

Section 8. 05. Arbitral A\vard
(1) The Arbitral Tribunal shall make an ~rbitral awird (hercinaftcr

rcferred to as "thc Award") within onc hundred and t\vcnty (120) days of

thc date of the first sitting of the Arbitral Tribunal, provided, howcvcr, thac
thc Arbitral Tribunal ma)' extcnd chis period if it considcrs ic neccssary.

(2) Thc Award and all othcr matters rcquiring decisions by thc Ar-
bitral Tribunal shall bc decidcd by majoricy vote and shall bc final and

binding upon the partics, and each party shall abide by, and comply with [he

.A\vard. Any arbitrator who disagrccs with the majority may append his

vicws on thc Award to the documcnts issucd by the Arbitral Tribunal.

-8-



(3) A copy of the Award documcnts, signed by all three arbitrators,
shall bc sent without dclay to each party.

(4) The Award shalJ not be made public without the consent of the

parties.
Section 8. 06. Costs of Arbitral Tribunal

(1) The costs of the Arbitral Tribunal shall consist of the following:
(a) Rcmuncration of the arbitrators and any othero persons whose

scrviccs mar be required in the course of the arbitration procecd-

mgs;
(b) Expcnditures incurred by thc Arbitral Tribunal, including the

expcnditurcs incurrcd in conncction with the notice provided for
in Section 8.04.;

(c) Any expenscs paid by the parties and deemed by the Arbitral
Tribunal to bc costs of thc Arbitral Tribunal.

(2) The amount of thc rcmuncration of an arbitrator other than the
o U,mpirc shall be fixed by thc party which appoints that arbitrator. The
amount; of thc rcmuneration of the Umpire sha11 be 6xed by an agreemcnt
bctwecnoOboth partics. or if thcy fail to agree, by the Arbitral Tribunal. o

:" 00 (3)' Thc Arbitral Tribunal mar, before it commences its activiti~s, col-

,olect', equal sums from both partics in such amounts as mar be considcrcd

neccssary to covcr its costs.
" ,:: o,~:: The costs of thc Arbitr:ll Tribunal providcd for in paragraph (1) above

,00:: sh~oll 6nally be bornc by onc or both partics according to the tcrms of thc

Aw:lrd.
Scction 8. 07. Dissolution of Arbitral Tribunal
o' ',o.,~o:' ;,,:. Thc oArbitral Tribul1:l1 shalll1ot be considcrcd dissolved until thcsigncd

o" ocopic.s of- thco Award documcnts providcd for in Section 8.05., paragr:lph (1)
o" ,,' sha,lio, ha'vco:becn dispatchcd to the partics and the costs of thcOoArbitral

Tribunal raid in full.
Scction 8. 08. Enforcement ofAward

lf within thirty (30) days of thc sending of the Award documentOs to

thc partics, ,the Award shall not have becn complied with, a party mar re-

quirc judgcmcnt upon thc Award or institute proceedings (or enforcement of

the Award against thc party with obligations to it under the Award in any

o court of competent jurisdiction. However, no other interferencc, legal or
otherwisc, with the enforccmcnt of the Award shall be a~tempted.

~
.]¡
IJ
J

~

Articlc IX:.

Applic:lble Laws; T:lxes :lnd Expenses; Notices
and Requests; Exccution

Scction 9.01. Applicablc Laws

Thc validity. intcrprctatiol1 alld performance of the Loan Agrccrncnt

--9 -
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and the Gu:u:antce, if any, sha.ll be governcd by the laws and rcgulations of

lapan.
Section 9. 02. Taxes and Expcnscs

(1) The Borrower and/or other beneficiarics of the Loan shall par all
taxes, charges and othcr expcnses imposed upon the Fund within the coun-
try of the Borrower in connection with the Loan and its implernentation.

(2) The Borrower shall par, or cause to be paid, all banking charges
and/or fees for disbursement of thc proceeds of thc Loan, repaymcnt of
principal or payment of intcrest or any othcr chargcs on the Loan.

Scction 9. 03; Notices and Requcsts
Any notice or rcquest rcquircd to be given or made or which o~e or

both parties.have the right to givc or make under the Loan Agreemcnt or thc
Guarantee, if any, shall be in writing. Such noticc or request shall be deerned
to have been duly given or made when it shall have been dclivcred by hand,
received by mail or dispatched by registered airmail, cable or telex to the
party to which it is to be given or inade at such party's addrcss specificd in

: the:.Loan Agreement or at such other addrcss as that party shall have dcs-
"ignated by notice to the party giving the notice or making the rcquest.

Section 9. 04. Exccution
..:: The Loan Agreement sh.all be exccutcd in duplicatc in the English

language, each copy being considercd to bc an original. .

Section 9. 05. Fractions
,. : ;: Any fraction of ONE Ycn (~1.00) which mar appcar in the computa-

tion of intercst or any other chargcs undcr thc Loan Agrccmcnt shall bc dis-

regarded.

Article X

Effectiveness and Termination of Lo:In Agreement

á q

z
-o

~

Section 10.01. Evidence of Authority and Specimen Signaturcs
(l) The Borrower shall furnish the Fund with satisfactory evidencc of

authority for the person(s} who will make, sign and dcliver documents ncccs-
sary for the implementation of the Loan Agreement, together with an
authenticated specimen signature of each such persono

(2) When any change has been madc relevant to the evidencc of
authoricy mencioned in che preceding paragraph, che Borrower shall nocify
che Fund in wricing of che facc, providing the Fund wich sacisfactory. new

evidence of authority.
(3) When a person(s} has been appointed to replace a person(s} speci-

fied in the evidence of authority refcrred to in paragraph (1) above, the

Borrower shall notify thc Fund in writing of the fact, providing the Fund

wich an authenticatcd specimen signature of the 11cwly appoinccd person(s)..

:;, 

;~A,(.1 ~.:;¡...~
o-
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Section 10.02. Legal Opinion .

(1) The Borrower shall provide the Fund with a Legal Opinion(s),
made substantially in the forro given in Form No. 5 and where required
No. 6 attached hereto and prepared and certified by a person acceptable to
thc Fund showing:

(a) With regard to the Borrower, that the Loan Agreement has be en
duly authorized by and executed and delivered on behalf of the
Borrowcr and constitutes a valid and binding obligation upon the
Borrower with rcgard to all its tcrms and conditions, and that the

authorizations and all othcr procedures necessary for the imple-
mentation of thc Loan Agreement have becn duly effected and

complcted;
,(b) With regard to the Guarantor, if any, that the Guarantee has been

duly authorizcd by and executed and dclivered on behalf of the
." ., Guarantor and constitutes a valid and binding obligation upon the

Guarantor with rcgard to all its terms and conditions.
" :, (2) After the Loan Agrccmcnt becomes effcctive, the Borrower shall.:. 

provid~ thc Fund with such additionallegal opinion(s) prepared and certified
.by' thc pcrson mcntioned above, on matters relating to the Loan Agreement

and the Guarantce, if any, as thc Fund may from time to time request.
Scction 10. 03. Effcctive Date

The Loan Agrcement shall becomc effective on the date on which ,the
Fund dcclares itsclf satisficd with the evidence of authority and the, spec-

, imen signaturcs refcrred to in Section 10.01., paragraph (1), the Legal

Opinion mcntioncd in Section 10.02., paragraph (1), and the Guarantee, if

any.

J

','. .; The Fund shall immediately notify the Borrowerin writing of the effec-
tivc date of the Loan Agreemcnt,

Scc~ion 10,04. Termination of Loan Agrcement
...': (l) If the Loan Agreement shall not have become effective within one

'.. hundr(;d and twcnty (120) days {commencing with the date of signature) ,

: the Loan Agrccment and thc Guarantee, ir any, shall termínate, unless the
Fund, after consideration of the reasons for the delay, sets a later datc. for
th~ purpose of this Section. The Fund shall promptly notify the Borrower
of such ]ater date.

.(2) When the entire amount of the principal of the Loan shall have
been, repaid and all interest and other charges which shall have .accrued on
the Loan sha1l have be en paid, the Loan Agreement and the Guarantee, ir
any, shall forthwith terminate~

COPi,j\ FIEL DEL DOCUMENTO

.~ ~ ~ .:r~~~~~~~~~ ~ ~. .
TABATA VIVANCO DEL CASTILLO

FEDATARIO

PROINVERSIÓN
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(Form No. 1)

Date:

Ref. No.

(Name and address of Borrower)

Attention:

NOTICE CONCERNING INTEREST AND PRINCIPAL

Loan Agreement No.

Date:

Due Date at Tokyo:

Principal Repayable:

Interest Payable:

Total:

Interest Computation: As per attached sheet.

Note: Please .credit the said amount to THE OVERSEAS ECO~OMIC Co-

OPERATION FUND's account with The Bank of Tokyo,' Ltd., Uchi-

.saiwai-cho Office, Tokyo, Japan by the due date at Tokyo.

:1
,1
~

(Authorized Signat~re)

Encl:

COS;}IA FIEL DEL DOCUMENTO
QUE H~ !~NiDP "LA"VISTA

T~~t-l~ V IVCw\.LO,.",'..'.'.~'~.~:.~.:.;~.~ 

TABATA VIVANCO DEL CASTILLO

FEDATARIO

PROINVERSIÓN
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(Fo.rm No. 2)

(Name and address of Borrower)

Date:

Rcf. No.:

Attention:

Gentlcmcn:

NOTICE OF DISBURSEMENT~
1
¡j

(as pcr attachmcnc) we

V cry truly yours,

I

}
:¡,

.J

.
.'
r

j

-1~
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(Form No. 3)

Date:
Ref. No.:

(Name and address of Borrowcr)

Attention;

Gentlemen:

NOTICE OF COMPLETION OF DISBURSEMENT

With reference to Loan Agreement No. _dated, we hcreby notify you
that a1l disbursements under the said Loan Agreement have been completcd.

'The details of disbursements under the Loan Agrccmcnt are as follows:

1. Loan Limit (A): Y
.2. Cumulative Total ofDisburscme~ts (3): Y

3. Unused Balance (A -B): y
4. Date of the Final Disburserncnt:.
5. Date ofCompletion ofDisburscmcnt:

We also wish to riotify you that the said Loan Agreement shall be implementcd
hcnccforth as follows:

1. Amortization Schcdule:
2. Due Dates of Intcrcst Payrnents:

(1) Due Date ofNcxt Payrnent:
(2) Due Date thereaftcr:

In conflrmation of chis Notice, please return to us immediately one copy, signed
by a duly authorized persono

Very truly yours,

,.
(Authorized Signature)

:0
~~ (Please do notdetach.)

Date:

We hereby acknowIedge receipc of this Nocice and confirm chat the Loan Agree-

menc shall be implemented as stated above.

> ~ :

;~ :', z
;~ : J Q'2
10---: ~,,~
., _.< ¡i B " ,~-
,~ "\ ~ ::;;j- .-Q --
~~~:" ~zw S , ",j -< u. -
."-" ~ A-'J'- -
u ~

' ~;.1. -<::' ~
;":J :~
~O :<
() .¡.;

(Name ofBorrower)
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(Form No. 4)

Date:

Ref. No.:

THE OVERSEAS ECONOMIC
COOPERATION FUND

Tokyo,]apan

Attention: Chairman

Gentlemen:

GUARANTEE FOR THE LOAN

In consideration ofthe Loan of ]apanese Ven (Y_)

to be extended to (Name ofBorrower) (hereinafter referred to as Clthc Borrower'?

by THE OVER5EAS ECONOMIC COOPERATION FUND (hereinafter refex:red

to as CCthe Fund'.') undcr Loan Agreement No._, dated, between

the Borrower and the Fund (hereinafter referred to as CCthe Loan Agreement"),

1, the undersigned, acting for and on behalf of (Name ofGuarantor) (hereinafter

referred to as CCthe Guarantor"), hereby affirm:

1.

That the Guarantor has accepted all the, provisions of the Loan Agreement

and agrees to guarantce jointly and severally with the Borrower any and all

liabilities arising from or in connection with the obligations of the Borrower

under the Loan Agreement.

2. That the Guarantor, furthermore, agrees that:

The Guarancor guarancees che due and punccual payment of the principal

of and che interesc and any other charges on the Loan as provided for in

the Loan Agreement; "

(1)

(2)

o .0
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The Guarantor shall not be exempted from any. of its liabilities under
this Guarantee by reason oE any extension of maturity, forbearance or

concession given to the Borrower, any exercise of right or remedy against

the Borrowcr, or any modification or amplification of the provisions of

the Loan Agreement (provided that if the principal of the Loan is there-

by increased, the Guarantor shall be exempted from its liabilities to the

extent ofsuch increase);

-15-



Date:

So long as any part of the Loan under the Loan Agrccment shall be out-

standing and unpaid, the Guarantor shall:
(3)

i) .Not cake any action which would prevent or interferc wich the

performancc by che Borrower or any ocher bcneEiciarics of che

Loan, if any, of obligacions under che Loan Agreemenc, and

':\\-
.to'

N
:q'
'i~,.
o"
:
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I
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~
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~
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.~

ii) Not, without prior consent of the Fund in writing, take any action
for the dissolucion or disestablishmenc of the Borrower or any other

beneficiaries of che Loan, if any, or for chc suspension of chcir

activicies.

3.

That the Guarantor waives notice of acccptance of chis Guarantee, notic~ of

any liability to which it mar apply notice concerning principal and intcrest,
and noticc of dishonor or non-payrnent of any such liabilitics.

IN WITNESS WHEREOF, 1, the undersigned, have hereunto ser rny hand and

affixed rny officiaI seal, this-..:- dar of

Very truly yours,

(Name ofGuarantor)

(Authorized signature)

1

I

COPiA FIEL DEL DOCUMENTt
QU TAl

TABA: lLL'
FEDATARIO
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(Form No. S)

Date:
Ref. No.:

THE OVERSEAS ECONOMIC

COOPERATION FUND

Tokyo,]apan

Attention: Chairman

Gentlcrnen:

~
j

LEGAL OPINION ON LOAN AGREEMENT

With rcspcct to the Loan extendcd by THE OVERSEAS ECONOMIC Co-

OPERATION FUND (hercinaftcr rcferrcd to as "the Fund") to (Name ofBorrow-

cr) (hcrcinaftcr refcrrcd to as "the Borrowcr") in an aggregate amount of che

Loan not excceding ]apanese Ycn (~) as

principéu in accordancc with the tcrms and conditions of Loan Agreement N~._,

datcd -, bctwcen thc Borrowcr and the Fund and other agreemcnts supple-

mental thcreto (hercinafter refcrred to as "the Loan Agreemenc"), 1, che under-

signed, ac.ting as Icgal counsel for the Borrower, cercify as follows:

havc considcrcd and cxamincd, among other things. the following documcnts:

(a) The Exchangc ofNotcs between the Government of

and che Governmcnt of Japan, dated_;

(b)The Loan Agreement;

(c) Eyidence of Authority and Spccimen Signacures, dated.

.issued by :

(d) Other documents;

(e) AII the laws and regulacions in the councry of the Bor~ower relevanc to

tJie p~wcr and authoricy of the Borrower to make, sign and deliv'er the

Loan Agreement.

..
~

",

Based upon [he forcgoing, hereby certify as follows:

1.

That the Loan Agreement has been made, signed and delivered by (Name

and Title oE Authorized Person), who has the power and authority to maké,

sign and deliver under (Laws or Regulations); ,
COPiA FIEL DEL DOCUMENT...QUE ~1:~~V c: t~~A .'

"'...".'...'.1-'--- --~~: "
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Date:

2. That the Dorrower is authocized to borrow foreign currency funds from
abroad ~nder (Laws or Regulations) and that the terms and condition.s of the

Loan Agreement are in compliance with the provisions of (Laws or Regula-

tions) ;
.,
i
..

.3. Tha.t, therefore, the Loan Agreement has been duly authorized by and made,
signed and delivered on behalf of the Borrower a.nd constitutes a. valid a.nd

binding obiigation upon the Borrower with regaId to a1l its terms and condi-

tions; a.nd

4. That the authorization and any other proccdurcs necessary for implementa-
tion of the Loan Agreement have been duly effected and completed.

~
1.

IN WITNESS WHEREOF, 1, the undersigned, have hereunto set my hand and

afflXed my official seal, this dar of

Very truly yours,

(Minister of Justice, Attorney-General

or Other Competent Authority)
I

!;
i:i'
í

".

COF"íA FIEL DEL DOCUMi:;::":",'
QUE HE TE~O A LA VISTA

1~L.:,..:~~~~""l'ABATA VIVANCO DEL CAS"llLl.
FEDATARIO

PROINVERSIÓN
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(Form No. 6)

Date:

Ref. No.:

THE OVERSEAS ECONOMIC

COOPERATION FUND

Tokyo.]apan

Attcntion: Chairman

Gentlcmcn:
,
.~
¿
;;

LEGAL OPINION ON GUARANTEE

Rcfcrring to thc Guarantcc given by (Name of Guarantor) in respect of thc Loan

cxtcndcd by THE OVERSEAS ECONOMIC COOPERATION FUND (hcrcinaftcr

rcfcrrcd to as "thc Fund") to (Namc of Borrowcr) (hcrcinafter refcrrcd to as 'Cthe

Borrowcr") in an aggrcgatc amount of the Loan not exceeding

]apancsc Ycn (Y_) as principal in accordance with the tcrms and conditions

of Loan Agrccmcnt No. -, datcd , bctwecn the Borrower and thc

Fund and othcr agrcemcnts supplemental thcreto (hereinafter refcrred to as C'thc

Loan Agrecrncnt"), 1, thc undersigncd, acting as legal counscl for (Namc of

Guarantor) (hereinaftcr rcfcrrcd to as "the Guarantor"), ccrtify as follows: .

1 havc considcrcd and cxamincd, among otherthings, the following documcnts:

(a)

(b)

(c)

The ExchaJ)gc of Notes bctween the Governmcnt of

and the Government of J apan, dated .

TI1e Loan Agrcement;

Thc Guarantee. datcd (hereinafter referred to as "thc

Guarantee").; and

All the laws and regulations in the country of the Bo¡;rower reJevant to

the power and authority of the Guarantor to make, sign and deliver thc

Guarantee.

!1,:
1!

j (d)

10

Bascd úpon thc foregoing, 1 hcrcby ccrtify as follows:

l. That the Guarantor has the fuIl power and authority to guarantee thc Loan

mad~ "by the Fund to the Borrower in accordancc with the tcrms and cóndi-

tions of the Loan Agreement u ndcr (Laws or Regulations);
COPIA FIEL DEL DOCUMErfTC...~~~.~~~Y.~~~;~?
TABATA VIVANLU UEL LA~laLL
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Datc:

That the Guarantce was madc and signed on (Date), by (Narnc and Title),

who is authorizcd to makc and sign it for and on behalf of the Guarantor

undcr (Laws or Regulations);

2.

That. thcrcforc. thc Guarantcc has been duly authorizcd by and madc, signcd

and delivcrcd on behalf of the Guarantor and constitutcs a valid and binding

obligation upon thc Guarantor with regard to all its tcrms and conditions; and

3.

That ncithcr lcgislation nor any othcr proccdurc is rcquircd for thc cffcctivc-

ness of the Guarantec.

4.

,
i
i

IN WITNESS WHEREOF, 1, thc undcrsigncd, havc hercunto sct my hand and

affixcd my official scal, this -dar of

Vcry truly yours,

(Minister of Justicc. Attorncy-Gcl1cral

or Other Compctcnt Authority)

a
~

¡
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7494,7495
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Tne Overseas Economic toop-erarion Fund
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Part 1

GENERAL

, Section 4.14 Guárantces, Performance Bonds

'1 and Retcncion Money 9
: . 4 ' 9

Sectlon .15 Insurance S~ction 4.16 Liquidat~d Damage and Bonus

Clauses..;, 9

Seccion 4.17 Forcc Majcure 0 10 o

Seccion 4.18 Language ' " ,.0. ...10

I Scction.4.19 Se.ttlcment'o~Disputes .,' oo. 10

D. Openmg of Blds, Evaluation and Award of
Contract '. ' 10

Section 5.01 Time Intcrval Bctween Invitation
I

j and Submission of Bids ...10

Seccion 5.02 Procedures;rclating to OpeJÚng of

Bids;...:...' '..; 11

.Scction 5.03 Clarification or Altcration of. :.0 .

Bids.., ,..o'11"

! Section 5.04 Proccss to be Confidencial..' 11

Section 5.05 Examinacion ofBids 11

Section 5.06 Evaluation apd Comparison oE

1 Bids..'..' 12

Section 5.07 Postqualific~tion oE Bidders .13

Section 5.08 Evaluation Report 13

Section 5.09 Award ofContract 13

¡ Section 5.10 Rcjection ofBids 13

Section 1.01. Introduction

(a) Thcse Guidelinc5 set forth thc general roles
to be followed by Borrowers ofTHE OVERSEAS
ECONOMIC COOPERATION FUND lhercinafter
~eferred to as "thc Fund") in carrying out the pro-
curernent of goods and scrviccs for a developrncnt
project which the Fund financcs, in whole or in
part, by a loan. (Thc tcrrn '"the Borrower" as uscd

in these Guidclines also refers to the Executing
Agcncy of the project and the terrn "semccs" as

uscd in thcsc Guidclincs cxcludes ~onsulting

semccs. )
(b) Thc procecds of thc Furid's loans ~re re-

quired to be used with due attcntion to considera-
tions ofeconorny, cfficiency atld non-disC;rirnina-
tion a.rnong those eligible to bid for procu'rcrnent
contracts. '

(c) Howthesc Guidclines are to apply to a .

particular project financcd by the Fund will be
stipulatcd in the Loan Agrecrnent between the

Fund and tpc Borrower.

(d) Thesc Guidclines are concerned only with
the rclationship between the Fund and the Bor-
rowcr, who has re,sponsibility for the procurcrnen't
of goods and scmces. The rights and obligations of
thc Borrowcr vis-a-vis biddcrs for goods and
services to bc furnished for the project will be
governed by thc bidding docurnents issued by thc

Borrower and not by thcse Guidelincs.

j

Section 1.02. Intematiol1:ll Compctitive Bidding

(ICB)

1
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The Fund considers that in most cases 1ntcr-
nation:u Competitive Bidding (ICB) is thc best
mcthod for achieving thc economic:u and cfficicnt
procurcmcnt of thc goods and services requircd for
projccts. Thc Fund. thercfore. normally rcquircs
Borrowcrs to obtain goods and services through
1CB in accordancc ,vith the procedures describcd
in Part II of thcse Guidclines.

(ii) International Shopping. which is a pro-
curement method based on comparing
pricc quotations obtained from severa.!
(usually at least three) foreign and/or
local suppliers to ensure competitive

priccs.
(ili) Direct Contracting.

(c) Thesc Procurement Guidelincs will not
apply in the case oE procurcment of goods and
scrviccs which ~re to be fmanced out of thc pro-
cceds of the Loan allocated to the local currency

partían.
Procurcment of such goods and servic~s should.

howcver, bc effectcd with due ~ttention to
economy and cfficiency. The Funddeems it
appropriate that such procuremcnt be cffected
through Local Competitivc Bidding among súp-
pliers of the country of thc Borrower.

I
j

1

j

Section 1.04. Eligibility

Goods eligible for financing undcr thc Loan
are those produced in thc cligible source countrics.
However, evcn if goods contain matcrials importcd
from a country (countrics) other thanthe cligiblc
sourcc countrics, such goods mar be cligiblc for
financing, if the imported portion is Ie5~ than 50
pcrcent of thc pricc pcr unit of such products in.

accordancc with the following [ormulae:

(i) When a supplier o[ the Borrowcr's
country is awarded thc contract con-
cerned, .

~~ed CIF Price + I~ort Du~ x 100;

i

Supplier's Ex-Factory Pricc

(ü) When a supplicr of the eligible sourcc
countrics other than the Borro\ver's
country i.s awardcd thc contract con-

ccrned,
Imp~rtc~IF Pricc + Import Duty

100.
Supplier's FOB Price

Section 1.03. Procedures Other than Internation.
al Competitive Didding (ICD)

(a) There ma.y be special circumstances in
which 1cn mar not be. appropriate, and the Fund
mar considcr altcrnative.proccd~rcs acccptable incascs of the following:. .

(i) Whcre the Borrower has adequate
reasons for wishing to m:I.Íntain rcason-
able stand:lrdization of it$ equipmcnt or
sp:l.rc parts in thc interest$ of compati.
bility with existing equipment.

(ü) Whére thc Borr.ower has adequ~te
reasons.,for wishing to malntain con-
tinuity of services providcd under an
existing contr:l.ct :l.warded in ac.~o.rdancc
with proccdures acccptable to the Fund.

(ili) Where the numbcr of quali.fied supplicrsor contractors is limitcd.. .

(iv) Where the ~mount involved in the pro-
curcment is so sm:ll1 that' foreign fmn$
clearly would not be intcrested, or that
the adva.ntages of ICB wou1d be out-
weighcd by the admi;istrativc burden
involved.

(v) Wherc, in addition to cases (i), (ii), (iii)
and (iv) above, the Fund dcems it in-

appropriate to follow ICB proccdurcs,
c.g. in the c;se of cmergcncy procurc-
mento

(b) In the above-mcntioned cases the follo\ving
procurement formulac, may, as appropriatc, be
applicd in such a manncr as to comply \vith thc
ICB proccdures to thc fullest possible extcnt:

(i) Lirnited Intcrnational Bidding (LIB),
which is esscnti:ll1y intcrna.tion:u com-
petitivc bidding by direct invita.tion
without open advcrtisement.

J2



~

not bc so high ~s to discourage qua.lificd biddcrs.
Guidclines on the principal components oE thc

bidding documents ~re givcn in thc Eollowing

p~r~gr~phs.

Section 4.02. References to the.Fund

Bidding documcnts should norma.lly refcr to

thc Fund using the following l~ngu~ge:
II (narnc of borrower) has rc-

ccived (or wherc appropriatc 'has applicd forO) a
loan from THE OVERSEAS ECONOMIC Co-
OPERATION FUND in the amount ofV-

toward the cost of (name oí projcct)",

Section 4.03. Bid Bonds or Guarantees

Bid bonds or bidding guarantces will usu:llly
be rcquircd, but thcy should no.t be set so high :lS
to discouragc suitablc biddcrs. Bid bonds or
guar~ntces should bc rcleascd to unsucccssful
biddcrs as soon as possiblc :lftcr thc bicis have bccn

opcncd,

~

tions to bid should specify the eligible source

countries and provisions govcrning pcrmissible
import content from non-cligible source countrics
(as stateu in Section 1.04.). The specifications
should be so worded as to pennit and encourage

the widest possible compctition.

Section 4.06. Stand:1rds

lE particular nacional or other standards with
which equipment or matcrials must comply are
cited, thc bidding documents should state that
cquipmcnt or materials meeting the lapan Indus-

trial Standards or other intcrnationally ;cccptcd
standards which ensure quality equivalent to or
higher than thc standards specified will also be

acceptcd.

Section 4.07. Use of llrand Names

Specifications should be based on performance
capability and should only spccify brand namcs,
catalogue numbers, or products of a specific manu-
facturcr if spccific spare parts arc rcquircd or it has
becn dcccrmined that a degrcc of standardization
is nccessarr in order to maint:LÍn cert.:ún esscntial

featurcs. In the latter case, the specificarlons
should pennit offcrs of altcrnative goods which

have similar characteristics and provide pero
formancc and quality at lcast cqual to thosc

s pecified.

Section 4.04. Conditions oí Contract

Thc conditions of contr~ct should clcarly
dcfinc thc rights and obligations of the Borrowcr
and the supplicr, ~nd thc powcrs and authority of
the engincer, if one is cmploycd by the Borrowcr,
in thc administration of the contract and any
amcndmcnts thcrcto. In addition to customary
gcncr:il conditions of contract, somc of which arc
rcferrcd to in thcsc Guidclincs, spcci:il conditions
appropnatc to thc naturc and loc~tion of thc pro-

ject should be includcd.

Section 4.08. Expenditures under Contracts

As thc use of the Fund's loan is limitcd to
financing expcnditurc for goods and serviccs from

cligible sourcc countries (including pcrmissiblc
import content from non-eligible:source countrics),
thc bidding documents should require the supplicr
to lirnit his expenditures under the contract ac-
cordingly and to identify expenditures rclated to
non-eligible sourcc countnes in his statemcnts or .

invoices.

Section 4.05. Clarity of Specifications
Specifications should set forth as clearly and

precisely as possible the work to be accomplished,
thc goods and scrviccs to be supplied and the placc
of delivery or installation. Drawings should bc con-
sistent with the texC of the spccifications. Whcre

they are n~c, che Ccxt shall govern. The specifica-
cions should idcntify the m:1Ín factors or criteria
to bc taken inco :lccount in evalu:l.ting and com-
paring bids. Any :lddicional inCormation. clarifica-
tion, correction of errors or altcration of specifica-
tions should bc scnt prompcly to :ill thosc \vho
rcquesccd the original bidding documents. Invita-

§

i

~.
Section 4.09. Currency of Bids

The Fund's loan is dcnominatcd in }apancsc
Yen and thc bid pricc should normall}' bc.statcd in
}apanesc Ven, providcd. howcvcr. that any portion
of thc bid price which thc biddcr cxpccts to spcnd
in thc Borrower's country should bc statcd in thc .

Borrower's currcncy.

7
6
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ceiling on pricc 2djustmcnt should be includcd in
contracts for the supply of goods, but it U not
usu:J to includc such a ceiling in contracts for civil
works. There should normal1y be no provision for
goods to be delivcred within one year.

Section 4:13. Advance Payment"

Thc pcrccnt2ge of the tot:J paymcnt to be
m2dc in 2dv2nce upon effectuation of the contr2ct
for mobilization and similar cxpcnses should be
re2Son2ble and specified in the bidding documents.
Other advanccs, for ex2rnple, for materi:Js deliver.
ed to the site for use in works, should :Jso be
clcarly dcClned in the bidding documents. The bid-
ding documcnts should spccify thc 2rr2ngcmcnts
for 2ny sccurity rcquired for adv2nce p2yments.

~

~
Section 4.14. G~rantees, Performance Bonds

3nd Retention Money

Bidding documcnts for civil works should
rcquirc some foml of security to guara.ntce that
thc work will be continucd until it is completed.
This security can be providcd either by a bank
guarantee or by a pcI'formancc bond, the amount
of which will vary with the type and size of the
work, but should be sufficient to protcct thc
Borrowcr in thc c~sc of default by thc contr2ctor.
Its life should cxtend sufficicntly bcyond complc-
tion of the contract to cover a rcasonable warrancy
pcriod. Thc amount of the guarantee or bord re-
quired should be statcd in thc bidding documcnts.
In contr:1cts for thc supply of goods it is usually
preferable to hay!! a perccnt:1ge of thc total pay-
ment held as retcntion moncy to guarantce per-
formance than to havc a bank guarantec or bond.
The perccntage of thc total paymcnt to bc held as
rctcntion money and thc conditions for its ulti-
mate paymcnt should bc stipulated in the bidding
documents. If, howcver, a bank guarantce or bond
is preferred it should be rcasona:blc in :1mount.

Seclion 4.10. Currency Conversion for Bid Com-

parison
The bid price is the sum of all payments to be

made to the bidder, in whichevcr currency. Por
the purpose of companng priccs, all bid prices
should be converted to a single currency sclectcd
by the Borrowcr and stated in the bidding docu-
ments. Thc Borrower should cffcct chis convcrsion
by using the exchange (sclling) rates for thosc cur-
rencies quoted by an official source (such as the
Central Bank) for similar transactions:

(a) on:l date ,selected in ~dvance and specified
in the bidding documents, provided that
such date should not be carlier than thirty
days prior to the date spccified for the
opening of bids nor later than the original
date prescribed in the bidding documents
for the expiry of thc period ofbid validity;
or ,

(bJ. on the date of the decision to awud the
contract or on the original date prescribed
in the bidding documents for thc expiry of
thc period ofbid validitYl whichcvcr is the
eulier. ,

One oí the above options should be selected
by the Borrowcr"and clearly state~ in the bidding
documents.

Section 4.11. Contract Priceo. o,

The contract price should normally be statcd
in J apancse Yen, provided, however, that any por-
tion of the contr~ct price which the con tractor
wU1 spend in the Borrowcr's country should be
statcd in the Borrower's currency.

1
J Section 4.12. P~ce Adjustment Clauses

Bidding documents should statc clearly wheth-
er finn prices a.rc required or escalation of bid
priccs is acceptable. In appropriate cases, provision
should be made for adjustment (upwards or down-
wards) of thc contract pricc, should changes occur
in the priccs of majar cost components of thc

contract, such as labor or import:l.nt matcrials.
Spccific fonnulac for pricc adjustmcnt should be
clearly statcd in the bidding documcnts in arder
that the s:une provisions mar apply to a11 bids. A

~
~
i

r
;,
\
~

Section 4.15. Insurnnce

The bidding documents should statc precisely
thc typcs of insurancc to be obtaincd by thc suc-
ccssful bidder.

Section 4.16. Liquid:lted Damage and Bonus

Clauses
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to cn~blc prospcctive biddcrs to conduct investig~-
tions ~t thc sitc beforc submitting thcir bids.

Section 5.02. Procedures relating to Opening of

Bids

Liquidated dam~ge cl~uses should be included
in thcbidding documcnts whcn dclays in complco
tion or dclivcry will result in c:ttra cost, loss of
rcvcnucs or loss of other bcncCits to the Borrowcr.
Provision may also bc madc for a bonus to be paid
to ~ontr3ctors for completion of civil works
contracts by or in advancc of times spccificd in thc
contra.ct, whcn such culier complction wi1l be of
bencfit to thc Borrowcr.

The d;.te. hour ;.nd place for l;.tcst re~eipt of
bids and for the opening of bids should be ano
nounced in the invit;.tions to bid ;.nd all bids
should be opened publicly at thc stipul;.ted time.
Bids received ;.fter chis time should bc returned
unopened. The n;.me of the biCldcr and total
amount of each bid ;.nd of ;.ny ;.}tcrnative bids if
chef h;.ve been requestcd or perrnittcd should be

read :uoud and recorded.

Section 4.17. Force M3jeure

The conditions .of contract includcd in the
bidding documcnts should, when appropriate, con-
taín clausC!s stipulating that failure on the part of
thc partics to perform thcir obligations undcr the
contract should not be considC!rC!d a default under
thc contract if such failurc is the rcsult of forcc
majeure as dC!fined in the conditions of contract.

Section. 5.03. ClarifiC3tion or Alterntion of Bids

Exccpt as othcrwisc providcd in 'Scction 5.10'
of thcse Guidclines, no bidder should bc rcqucstcd
or permittcdto alter bis bid aftcr the bids h:l.vc
bccn opcned. Only clarifications not ch:lnging the
subst:lnce of thc bid m3Y bc 3cccptcd. Thc Bor:'
ro\ycr mar ask :l.ny biddcr for :1. clarific:1tion ofhis
bid, but should not ask :l.ny bidder to ch:1ngc thc
subst~ce or price of his bid.

Section 5.04. Process to be Confidential

Exccpt as m~y bc requircd by law. no infor-
mation rclating to the cxamin:Ltion. clarification
and evaluation of bids and recommcndations con-
ccrning awards should be communicatcd aftcr [he
public opening ofbids [O any persons not official-
Iy conccrned wich this proccss until :1 con[racc has

been awarded to a bidder.

.1

j

i
;:
¡
J

Section 4.18. ~ngu:lge

Bidding docurncnts should be prcparcd in
English. If another language is used in thc bidding
docurnents. a fun English tcxt should bc incorpo-
ratcd in those docurnen~s and it shall be specificd
which is govcrning.

Section 4.19. Settlement o( Disputes

Provisions de~ing with thc scttlcrncnt of dis-
putcs should be includcd in the conditions of
contract. It is advisable that thc pro";ision bc bascd
on thc "Rulcs Df Conciliation and Arbicr:¡tion"
preparcd by thc Intcrnational Chambcr of Corn-
rncrce.

~

~

i
D. Opening of Dids. Evaluation and

Award of Contract

Section S.OS. Examination of Bids

Following the opcning ofbids, it should be
ascerta.ined whether material errors in computa-
tion have been made in the bids, whcthcr the bids
arc substantially responsive to the bidding docu-
ments, whether thc requircd securities h'a.ve been'
provided, whether documents have bcen properly
signed and whether the bids are otherwise gcneral-
Iy in order.lfa bid does not substa.ntially conform
to thc spccifications. or contains inadmissible
rcscrvations or is otherwisc not substantially re-
sponsive to the bidding documents, it should bc
rcjcctcd. A tcchnico2l a.nalysis should thcn be m:lde

Section 5.01. Time rnterval between Invitation
and Submission of Dids

Thc time aJlowcd for prcparation and sub mis-
sion of bids should bc dctcrmined with due con-
sideration of thc particular circumstanccs of thc
project and thc si~e and complcxity of the con-
tract. G~nerally. not lcss than 45 days should bc
;¡llowcd for intem;¡tional bidding. Whcrc largc civil
works or complex itcms of cquipmcnt arc involvcd,
gcncra1ly not lcss than 90 days should be allowed

..
;z
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(c) Whcrc contractors arc responsible for au
dutics, taxes and other !evics under civü works
contracts, biddcrs should take these factors into
account in prcparing thcir bids. The ev~uation and
comparison ofbids should be on chis basis.

(d) Any procedurc under which bids above or
below a predetermincd bid v~ue asscssment are
automaticaUy disqualified is not pennitted.

Section 5.07. Postqu31ificatio,n ol Bidders

If there has bcen no prequilification ofbid.
ders, the Borrower should detennine \vhether the ,
biddcr whosc bid has becn evaluatcd thc lowest
has the capability and rcsources to carry out the
contract concerncd effcctivcly.

The critcria to be mct should be ser out in the
bidding documentsand if the biddcr does not
meet them, his bid should bc rejcctcd. In such an
cvent, thc Borrower should then makc a similar
dccision regarding thc next-lowest cvaluated
biddcr.

Section 5.08. EvalWltion Report

A detailcd report on the evaluation and com-
parison of bids sctting forth the spccific reasons on
which detcrmination of the ]owest evaluatcd bid
was bascd should be preparcd by thc Borrowcr or
its consultants.

Section 5.09. Award of Contr3ct

The award of a contract should be made to
the bidder whose bid has been detennined to be
the Iowest evaluated bid and who meets the appro-,priate standards of capabillty and financia! re- .

sources. A bidder should not be requiredas a con-
dition of award to undertake rcsponsibilities or
work not stipulatcd in the specific2tions or to
modify his bid.

~
:;.
j

~
Section S.10. Rejection oC Bids .'

Bidding documcnts usu:illy providc th:1t Bor.
ro\vcrs may rejcct all bids. However, all bids should
not be rcjccted :1nd ne\v bids invited on the same
specifications solely for the purpose of obtaining
lo\vcr priccs in the ne\v bids, except in cascs where
the lowest evaluatcd bid cxceeds the cost estimates
by a substantial arnount. Rejection of all bids mar

to evaluate each responsive bid md to enable bids
to be compared.

Section 5.06. Evaluation and Comparison of Bids

(a) Bid evalu~tion must be consistent with the
tenns ~nd conditions ser forth in the bidding
documents.

The bidding documents shouId specify, in
~ddition to provisions for ~djustment of ~ bid
pnce to correct my errors in comput~tion, the
reIev~nt f~ctors to be considered in bid evalu~tion
~nd the m~ner in which chef will be ~pplied for
the purpose of detennining the lowest evalu~ted
bid. Factors which may be taken into considera-
tion include, inter alia, the cost of inl~d transport
to the project site, the p~ymcnt schedule, the time
of compIetion of construction or dclivery, the
operating costs, the efficiency md compatibUity
of the equipment, the availability of service and
sparc parts, the reliability of the construction
methods proposed, and minor deviations, if any.
To the extent practicablc, these factors shouId be
cxprcssedin m'onetarj tenns according to critena
specified in the bidding documcnts. Provision for
p,nce escalation adjustment included in a bid
should' not be take~ into consideration.

(b) For the purposes of evalu~tion ~nd com-
p~nson ofbids for the supply of goods to be pro-
cured on the b~sis of internati.opal bidding:

(!) Bidders will be, requi;oe,d, to statc in their
, bids thec.i.f. p'o~t of ~ntry pricc for im-, ported goods o~ the ~~-factory pricc of

other goods,of(ered in the bid;
(ü) Customsdutiesaild other import taxcs

Jcvied inconnection with thcimportation
or s~les and s~~~rtaxcs:l~vicdi,~.conneFi-
tion witll thc sale or deliveryof goods '

'pursu~ntto a bid shouldnotbc t~ken-
into account in the evaluation of th~t
-~ ~---

.bjd;and
(ill) The cost of inl~nd freight and othcr cx-

penditures incidental to the transporta-
tion and dclivcry of the goods to thc
pl~cc of thcir usc or install~tion for thc
purposcs of thc project should bc includ-
ed, if this is spccificd in thc bidding
documents.
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